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little closer to the people, and the 


people a little closer to Govern- 


ment.” ] 
President of the United States, 



















HERE is a vast bénefit’in 

bringing the Government a 

—Warren G. Harding, 
1921—1922. 
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Taxable Income 
To Individuals 


Reveals Increase 





‘ Compilation of Figures for 
1927 Is Completed; Net 
Earnings of Corporations 
Showed Decline 





Treasury Analyzes 


Statistics for Year 


Fewer ‘Persons Filed Reteras| 
Than in Preceding Period | 





While Total for Companies 
Was Larger 





Taxable income of corporations and 
individuals in the United States for 1927, 
as shown by tax returns filed in 1928, 
amounted to $31,526,974,814, the Bureau 
of Internal Revenue gnnounced Nov. 3 
in its annual analysis of tax sources 
known as Statistigs of Income. On this 
amount of income, the Government re- 


ceived taxes aggregating $1,961,313,562. | 


the Bureau’s figures showed. 
Individual returns filed for the year 


numbered 4,101,547, of which 1,660,606 
returns showed the maker to have re- 
ceived no taxable income; that is, exemp- 
tions and credits left no sum subject to 
tax. Corporations\ numbering 475,031 
filed reurns, but only 259,849 reported 
taxable income. As compared with the 
number of returns filed in 1927 for the 
year 1926, the number in-1928 showed a 
decrease of 36,545 or 0.89 per cent among 
the individuals, while the number of cor- 
porations filing returns in 1927 was 455,- 
520, or 19,711 fewer than the number 
filing returns in 1928. 
Corporation Income Declines 

Corporation income reported for 1927 
amounted to $8,981,884,261 and the tax 
thereon was $1,130,674,128. For com- 
parison, it was shown that the corpora- 
tion income reported for 1926 was $%9,- 
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Insurers Seeking 


Taxicab Business 
vv 
New York Firms Find Poli- 
cies Are Profitable 


v 


State of New York: 

New York, Nov. 2. 
EVERAL stock companies which 
originally rejected the writing 
of insurance for taxicabs in New 
York City are now secking to get 
some of this businéss, it was stated 
orally Nov. 2 by the third deputy 
superintendent of insurance of New 
York, Samuel D. Macpeak. A hear- 
ing was held before the second 
deputy superintendent of insurance, 
Francis Ward several days ago and 
the matter is now under considera- 

tion. 

Some time ago, due to competi- 
tion of the mutual companies for 
this business, the New York State 
insurance department fixed cer- 
tain quotas so that a company could 
write only a certain amount of this 
insurance. The mutual companies 
are said to have paid dividends 
last year and to have prospered on 
this business. 

Companies participating in the 
recent conference included the 
Capitol City Surety Company, the 
Consolidated Indemnity Company, 
the Concord Casualty and Surety 
Company, and the Greater City 
Surety and Indemnity Corporation. 


Issue of Road Bonds 
In South Carolina Is 
Secured by State 





Obligation of $65,000,000 
Recently Authorized Is 
Backed by Full Faith, 
Credit and Taxing Power 





State of South Carolina: 
Columbia, Noy. 2. 
The full faith and credit of the Soutin 


673;402,889, on which there was a tax of | Carolina and its full taxing power have 


$1,229,797,248, showing a reduction in the 
total tax of about $100,000,000 because 
of the loss in taxable income and the 
fact that a part.of the tax paid in 1928 
was at a lower rate than that paid in 
1927. 

The Bureau’s figures showed individ- 
ual net income in 1927 to have been 
22,545,090,553, and taxes paid on it in 
1928 as $830,639,434, or an increase of 
$98,168,644, or 13.4 per cent over the 
tax paid in 1927. This increase resulted 
from an increase in taxable income from 


1926 to 1927 of $586,584,904, or 2.67 per | 


cent. 
Individual tcomes Higher 

On the basis of the returns filed, the 
Bureau found that the average net in- 
come of individuals filing returns was 
$5,496.73, and the average tax liability 
v.as $202.52 per person.- This made an 
average tax rate of 3.68 per cent, the 
Bureau ealculated. In the returns filed 
in 1927 on 1926 incomes, the average 
income was $5,306.43, with an average 
tax liability of $177.01 and an average 
tax rate of 3.34 per cent. 

According to the statistics, 3.45 per 
cent. of the population filed returns in 
1928 and 3.52 per cent filed returns in 
the preceding year. 

While the statistics showed that the 
average net income of the individuals as 
shown in their returns was $5,496, there 
were 290 persons whose returns placed 
them in the class of “millionaire tax- 
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Rate on Surety Bonds 
Restored to Old Level 


Reduction Order Made Retro- 
active and Calls for Refund 


State of New York: 

New York, Noy. 2. 
The recent ruling of Albert Conway, 
superintendent of insurance, ordering a 
reduction in rates for surety bonds, 
which importers are required to file with 
Federal authorities in connection with 
the importation of merchandise, is being 
complied .with, J. J, Macgrath, chief of 
the rating bureau of the department, 
stated orally Nov. 1. The reduction 
order, which followed a rate increase, 

restored rates to their former levels. 
Mr. Macgrath pointed out that new 








{ 





rates have now been filed with the State | 


insurance department dating back to the 
time when the increase was made effec- 
tive. This means, Mr. Macgrath stated, 
that the difference between the present 
rates and the increased charges for 
surety bonds, which importers are re- 
quired to ‘file, is being refunded. 


Order Partially Retroactive 


The order of Superintendent Conway’ is 
retroactive only in so far as New York 
City is concerned. The State insurance 
departments of other States, it is un- 
derstood, have also ordered this reduc- 
tion but the reduction became effective 
only on the:date of the order. ’ 


In March, 1928, the Towner rating 
bureau filed with the superintendent of 
insurance on behalf of the Surety com- 
panies, a schedule of rates containing 
increased charges for a number of bonds 
in the customhouse classification. Sub- 
sequently, complaint was made by the 
Merchants’ Association of New York. 

After investigation and hearings held 
before him, the superintendent of insur- 
ance concluded that the increase in 
rates was Without justification and the 
reduction was ordered to be retroactive 
to the date of the increase. 





been placed behind the recently author- 
ized issue of highway bonds in this 
State, according to.a. formal statement 

yon-Noyv. 2 Sawyer, 
chief highway commissioner. An issue 
of $65,000,000 of stch bonds was mace 
possible by the 1929 legislature, and 
bonds for $20,000.000 had been approved 
for issuance by the State highway com- 
mission. 

The plans of financing were provided 
by the highway bond act of 1929, and 
both of them were declared constitutional 
by the Supreme Court of South Carolina 
in a recent opinion, according to the 
commissioner. 


Unit. Plan Adopted 

The first method, known as the State 
unit plan, was adopted by the State 
highway commission, because it gave 
double security to the purchasers of the 
bonds and eertificates of indebtedness, 
and because the interest rates would be 
more advantageous to the State. 

In commenting on the decision of the 
supreme court, Commissioner Sawyer 
said that in addition to the motor vehicle 
vevenues of the State which are pledged 
for the life of the bonds, the State has 
pledged its complete taxing power, The 
supreme court decision referred to, ir 
the case of the State ex rel. Clarence 
Richards v. C. P. Moorer et al., is car- 
ried in full text in The United States 
Daily beginning with the issue for Nov. 
1 and continuing on Nov. 2 and 3. 

Resolution Passed 

The full text of Commissioner Saw- 
yer’s statement follows: 

The State highway commission, begun 
under authority of the $65,000,000 State 
highway bond act of 1929, at its October 
meeting passed a formal resolution re- 
questing the governor and! the State 
treasurer to issue highway bonds in the 
sum of $20,000,000. The highway bond 
act recently validated by the suprem» 
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Coal to Become Chie! Source 


Of Gasoline, Specialist Predicts 


+ 





Satisfactory Motor Fuels 
Made From Low Grade 


Bituminous 





Coal must ultimately be the primary 
source of gasoline and other liquid motor 
fuels, as it is evident that the world’s 


supply of crude petroleum, which now! 
furnishes the liquid fuels, will be de- | 


pleted within a few generations, it was 
stated orally Nov. 2 by A. C. Fieldner 


|chief chemist of the Bureau of Mines. 


Department of Commerce. 


Experiments on converting coal into | 


motor fuels are being carried on in this 


country and abroad, but perhaps not su} 
extensively as a few years ago, when it} 


appeared that petroleum reserves would 
be exhausted by about 1942 or 1943, ae- 
cording to Mr. Fieldner. New petroleum 
fields have been discovered in the mean- 
while, and the crude 6il will not be con- 
sumed before 1952 or 1953 at the earliest, 
he stated, so that the problem of dis- 
covering substitutes for gasoline is not 
so acute as it was five or six years ago 

A process developed by Dr. Frederich 
Bergius in Germany for the hydrogena- 
tion and liquefaction of coal, whereby 
coal is turned. into an oil and then re- 
fined, is one of the fost practical for 
making coal! into gasoline, Mr. Fieldner 
said. Several large commercial plants 
have been built in Germany, with a view 


(Continued on Page 5, Column 4.] 
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Retail Failures 
Traced to Neglect 
To Use Statisties 


Reliance on Individual | 
Knowledge Blamed by Dr. | 
Klein for Many Fatalities 
In Merchandising 


Guesswork Labeled 


‘Business Gamblin 








9 
£ | 
Utilization of Data and Surveys 

Suggested as Best Method to 


Direct Business and Satisfy 
Consumers 








Retail business failures in the 
main are attributable to operation on| 
“hunches” and reliance on “native 
shrewdness” instead of data and statis- | 
ties on economic trends, the Assistant | 








Secretary of Commerce, Dr. Julius Klein, | 
stated Nov. 3 in an address over asso- | 
ciated stations of the Columbia Broad- | 


casting Company. | 


The Government can not go into a 


man’s store and run it for him, Dr. Klein | 
said, but the Government should. and is, | 
the 


“charting the business sea” for 


benefit of merchants. 


“We are utterly convinced of the sov- 
ereign efficacy of facts as a remedy for 
business ills,” he added. “Business men 
must have precise knowledge as to op- 
erations, trends, costs, methods and 
everything else, for guesswork is gam- 
bling, and we have recently seen the 
overwhelming disaster that can descend 
on the gambler-speculator in business.” 

Credit Survey Underway 

In discussing Government methods of 
supplying business men with necessary 
data, Dr. Klein said that the Depart- 
ment of Commerce was now engaged in 
making a national retail credit survey, 
which “should help to correct much 


that has been wrong in our retail credit | 


system.” 

His address follows in full text: 

Unmistakable proof of this is revealed 
in the figures released in the usual man- 
ner yesterday by the Department of 
Commerce showing that stocks of manu- 
factured goods are at the same levels 
as last year at this time and give no in- 
dication whatever of any undue accumu- 
lation.. And our economist friends tell 
us that congested inventories are the 
surest sign of trouble. There’s nothing 
of that sort in sight at all. And since 
production is running 10 per cent ahead 
of last year, this certainly seems to in- 
dicate steadily increasing outlets for 
consumption—surely an encouraging sit- 
uation. k 

One of the bulwarks of this position 
is a healthy, progressive retail trade. 
Retailing in America today is, on the 
whole, well conducted and forward-look- | 
ing. All the more unfortunate, there- 
fore, are those cases where retailers 
seem unable to attain success. I feel 
that we can make a major contribution 
toward the maintenance of American 
economic stability if we can provide 
practical help and guidance for retailers | 
who fear that they are headed toward | 
“the rocks.” . 

Every radio fan remembers very viv- 
idly, I know, those nights when the/| 
broadcasting had been suddenly sys- 
pended because of an “S. O. S.” Some 
ship at sea has been in imminent peril, 
Its distress may have been due to the 
uncontrollable, incalculable frenzy of the 
elements—or it may, regrettably, have 
come from human weakness and de- 
ficiency, from the failure to heed signals 
or to follow charts. 

_The thought of the frantic radio calls | 
piercing thé stormy air is brought back | 
to me by a letter that came to us today | 
at the Department of Commerce. It is | 
from a retail merchant. And, among 
other things, it asks: “Please tell eme 
the main reasons why retail businesses 


! 
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Distribution Asked 
Of Guaranty Fund 
‘Vv YW 
Suit in South Dakota At. 
tacks Repeal of Statute 





v 

State of South Dakota: 

Pierre, Noy. 2. 
AN original action’ in the South 
Dakota Supreme Court was 
instituted Nov. 2, seeking to set 
aside repeal of the State de. || 
positors’ guaranty law, enacted !-y 
the 1927 legislature, and to compel 
distribution of funds now on hand 
in the State guaranty fund to the 
holders of guaranty fund certifi. 

cates. 

The action is brought by the 
attorney general, M. Q. Sharpe, on 
behalf of the State as one of the 
interested depositors, and by for- 
mer Governor Coe I. Crawford, 
Charles P, Warren, of Huron, and 
Paul M. Young, of Mitchell, as at- 
torneys for other depositors. 

Fred R. Smith, as superintendent 
of banks, members of the State 
guaranty fund commission, and the 
State treasurer, A. J. Moodie, are 
named as parties for the defendant, 
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WASHINGTON, MONDAY, NOVEMBER 4, 1929 


Exports of Lumber | 
Gain in 9 Months 


Increase of 5.5 Shown Over 
1928 Figure, Commerce 
Department Finds 








XPORTS of lumber and lumber | 
products for the first nine months | 
of 1929 showed an increase of approxi- | 
mately 5.5 per cent over the first nine | 
months of 1928 and set a new valua- | 
tion record for any corresponding | 
period since 1920, it was stated oraliy | 
Nov. 2 by the Luntber Section of the 
Department of Commerce. 

The total value of the shipments of 
these commodities, which includes un- | 
manufactured wood, sawmill products, | 
and wood manufactures, amounted to | 
$127,570,000 compared to $120,858,424 | 
in the 1928 period, according to the | 
report. Lumber exports constitute ap- | 
Proximately 11 per cent of the domes- 
tie production, it was stated orally. 

Despite the huge production of lum- 
ber in the United States, which in 1928 
reached 34,142.123,000 feet or approxi- 
mately half of the sawn lumber man- 
ufactured in the world, the Nation 


| imports about 5 per cent of its domes- 


tic consumption, it was stated. Most | 
of these imports come from Canada | 
and the takings of this commodity | 
are largely because of shipping con- | 
venience and proximity to market, it 
was explained. ; 

Douglas fir and southern pine con- 
tinued as the leading items in lum- | 
ber exports, shipments of these two | 
woods constituting more thanone- | 
third of the total. 


Control of Utilities 
By Federal Agency 
Is Opposed by State 


Resolution Adopted by Con- 
necticut Legislature Is 
Endorsed by Governor 
Trumbull 











State of Connecticut: 
Hartford, Nov. 2. 


Opposition to Federal control of do- 
mestic telephone and electric companies | 
is expressed ify a resolution adopted by | 
the publie witities commission~ and-ett- | 
dorsed by Governor John H. Trumbull. 

The resolution is directed against the | 
passage by Congress of Senate bill No. | 

, introduced by Senator Couzens | 
(Rep.), of Michigan. | 

Governor Trumbull stated orally that 
he is in hearty accord with the action of 
the commission and the resolution has | 
his approval. The governor said he had 
forwarded copies of the resolution to 
Connecticut’s United States Senators 
and Congressmen. The full text of the 
resolution follows: | 

Whereas, there is now pending in the | 
Congress of the United States, Senate 


| bill No. 6, introduced by Senator Couz- 


ens of Michigan, providing for the ap- 
pointment of a new Federal commission 
with regulatory jurisdiction over com- 
munication and power utilities, and 
Whereas, the creation of such a com- 


| mission would place in the Federal Gov- 


ernment regulatory control over domes- | 
tic telephone and electric companies 
which naturally pertains to the States | 
and now exercised by State commis- 
sions; therefore 

Resolved, That the Public Utilities 
Commission of Connecticut is strongly 
opposed to the passage of said Senate 
bill No. 6, on the ground that the indus- 
tries affected are essentially intrastate 
in their operation, and the enactment of 
the proposed legislation would invade 
natural State rights and create a Fed- 
eral body for which no public demand } 
or necessity exists. | 





Movie Extras Find 


Only Limited Work’ fherease in Individual Debits 
Reflects Stock Transactions 





Average of 756 Out of 11,000 | 
Employed Daily in 1928 


State of California: | 
San Francisco,, Nov. 2. 
Out of 11.000 movie extras registered 
in Los Angeles last year. an average of | 
756 worked each day for an average 
daily wage of $8.94. Only 1383 men and 
87 -vomen worked more than two days | 
a week. This information is contained | 
in a report meade by the director of the | 
devartment of industrial relations of 
California, Will J. French, at a recent 
meeting of the governor’s council meet- 
i The full text of this portion of 
he report follows: 
There are 11,000 extras listed by the 


| Central Casting Corporation in Los An- 
| geles, 
| extras for nearly four years past. 
‘the early days of production each studio 
| had its own casting director. 


This organization has booked - | 
n 


The cor- | 
poration now fills the orders that come 
in something like this: One French gen- | 
darme, in uniform; 100 beautiful girls, 
Yatin type; 50 women over. 60 years 
old, French types; four English Tom- 
mies in uniform; 100 American dough- 
bovs in uniform. On location at 9 a. m. 
The Central Casting Corporation main 
tains a downtown office in Los Angeles 
in conjunction with its Hollywood office. 
No charge is assessed against expfras 
when they register or are employed, and 
the corporation makes out and sends to | 
the studio’® pay voucher when an extra | 
is given work, Each such extra has an 
eight-hour day, with extra pay for over- | 
time, and pay begins at the time the 
order is given to report to the studio. 
The extras are paid from $5 to $15 
aday. Last year the average daily wage | 
was $8.94, and Central Casting Corpora 
tion paid to extras the sum of $2,469,- 
11,000 who registered, only 
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now opened up again and 
| necessary 


Emergency Rate 
Extension Sought 
For Export Grain 


Demand Abroad for Western 
Wheat Makes Lower Tar- 
iff Necessary, Mr. Deneen 
Tells President 








Export Inquiry Led 
To Stronger Market 





Strengthening of Securities and 
Light Offering of Cereals 
Also Contributed, Agricul- 
ture Department Announces 





President Hovver was urged on Nov. 
2 by Senator Deneen (Rep.), of Illinois, 
to request an extension of the emer- 
gency reduction in railroad freight rates 
to the eastern seaboard on shipments of 
wheat to the European markets. 

Sometime ago the grain-carrying rail- 
roads of the country, at the request of 
President Hoover, the Secretary of Ag- 
riculture, Arthur M. Hyde, and other 
adniinistration officials, granted lower 
freight rates on wheat to seaboard ports 
in an effort to meet competition from 
other countries on shipments of wheat 
to Europe. 

Wheat Tied Up 

At the time, several western Senators, 
including Senator Capper (Rep.), of 
Kansas, reported to the President that 
there weer then many millions of bush- 
els of wheat stored in warehouses and 
which could not be moved unless the 
carriers granted lower freight rates to 
the seaboard. 

After his conference with President 
Hoover, Senator Deneen stated orally 
that an extension of the emergency or- 
der granting cheaper freight rates was 
necessary to move wheat from western 
granaries to the eastern seaboard. 

“The European market for wheat has 
it will be 
for the railroads to extend 
a reduction in freight rates to the east- 
ern seaboard te meet the demand abroad 
for wheat.” + 
Senator 
cussed with President Hvover the watet- 
way situation in Illinois, with special 
reference to the completion of ‘the Lakes- 
to-the-Gulf waterway system, and con- 
gratulated the President on his recent 
address at Louisville, Ky., in which he 
made a plea for the development of the 
Nation’s inland waterways. 


Inquiries Strengthen Market 

Improved export inquiry for wheat and 
flour was one of the principal strength- 
ening factors in thes wheat market dur- 
ing the past week, the Bureau of Agri- 
cultural Economics, Department of Agri- 
cultute, announced Nov. 2. 

The grain market developed a firmer 
tone during the week and wheat prices 
advanced 5 to 10 cents per bushel from 
the low point a week ago, it was stated. 
The full text of the statement follows: 


Some recovery in the security markets, 


| together with an improved export inquiry 


for both wheat and flour at the lower 
prices, were the principal strengthening 
factors in the wheat market. Offerings 
of feed grains were light and demand 
was sufficiently active to hold prices 
steady in the face of a prospective in- 
creased movement of new corn, Flax 
prices advanced about 4 cents during the 
week, influenced by an active crusher de- 
mand for the limited offerings. 

No outstanding changes occurred in 
the general wheat market situation dur- 
ing the week. Better than average rain- 
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Savings Decline 
Traced to Stocks 


voy : 
Deposits in Arkansas Banks 
Below 1928 Figure 
v 


State of Arkansas: 

Little Rock, Nov. 2. 
GPECULATION in stocks by Ar- 
kansas people contributed 
largely to decreases in savings ac- 
acounts and time deposits of Ar- 
kansas banks last year, Walter E. 
Taylor, State bank commissioner, 
stated orally on Oct: 30 in dis- 
cussing the combined statement of 
condition of Arkansas banks as of 

Oct. 4. 

The combined statement shows 
resources of $186,862,711.42, com- 
pared with $177,595,788.04 on Oct. 
3, 1928, a gain of over $9,000,000. 
Deposits on Oct. 4 reached $148,- 
862,138.33, compared with $140,- 
203,280.43 on Oct. 3 of last year. 

Savings accounts totaled $26,463,- 
403.25 this year compared with 
$26,816.911 last year. Time de- 
posits decreased from $16,084,980 
on Oct. 3, 1928, to $15,683,408.06 
on Oct, 4, 1929, 

Total loans of Arkansas banks 
Oct. 4 were $111,024,850, compared 
with $110,407,594 on Oct. 3, last 
year. Reserves totaled $11.690.278 
this year, against $37,086,125 last 
year. 


‘Deneen also said that he dis: 


Entered as Second Class Matter at 
the Post Office, Washington, D, C. 
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Economy in Army 


To Be Considered 
A iA 


House Subcommitiee to || 
Study Potential Savings | 
4 


OSSIBLE economies in the 

Army, with particular refer- 
ence to abandonment of some of | 
the smaller military posts not || 
deemed strategically important for 
national defense, will be consid- 
ered by a subcommittee of the 
House Committee on Appropria- 
tions, Representative Barbour, 
(Rep.), of Fresno, Calif., chairman 
of that subcommittee, stated orally 
Nov. 2. He said he had called upon 
the War Department to submit to 
the subcommittee, which will begin 
drafting the Army appropriation 
bill about Nov. 15, the result, of 
the Army General Staff’s survey 
of potential economies. | 

Mr. Barbour said he understood 
the War Department is contemplat- 
ing suspension of building work, 
authorized under the $100,000,000 
military construction program, at 
a number of military posts which 
might be abandoned as a result of 
the Army’s economy survey. 








Electricity Output 
Of Utility Companies | 
Retains High Level 


Average Daily Figure Dur- 
ing September Nearly 
Equalled Record Figure 
Of August, Survey Shows 











The average daily production of elec- 
tricity by public utility power plants in 
the United Statés during September was 
266,600,000 kilowatt-hours, practically 
the same as the record established dur- 
ing August, with 267,300,000 kilowatt- 
hours per day, according to a statement 
by the Geological Survey made public 
Nov. 2 by the Department of the In- 
terior. 

continued.drought during Septem- 
ber Cosedeqidt the flow jistreams of the 
Unitess.Sixtes,and brought é 
responding decrease in the production of 
electricity generdted by water power. 

The proportion of the total output of 
electricity generated by use of water 
power was only 31 per cent in September, 
the lowest ratio since October, 1925, the 
statement said. 

A total of 2,479,066,000 kilowatts was 
produced by ‘water power during Sep- 
tember; 5,518,748,000 kilowatts by fuel, | 
the statement shows. 

The highest output of electricity dur- 
ing 1929 so far, was during August, | 
when the total production was 8,284,- 
000,000 kilowatts, which is 292,000,000 
kilowatts more than was produced in 
October, 1928, the high month for that 
year. 

Total production during July, 1929, 
was 8,012,565,000 kilowatts; 3,053,397,000 
by water power and 4,959,168,000 by | 
fuel, according to the statement. Elec- 
tricity produced during August totaled 
over 8,000,000,000. 

The full text of the statement follows: 

The average daily production of elec- 
tricity by public utility power plants dur- 
ing September was 266,600,000 kilowatt- 
hours, practically the same as the all- 
time record rate established during Au- 
gust of 267,300,000 kilowatt-hours per 
day. On account of September being a 
30-day month, the total output for the 
month was less by about one day’s aver- 
age output than the total output for | 
August. 

The total daily outputs for 1929 and| 
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| Advance of 43 Per Cent in 
| Deposit Withdrawals 
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Public Debt Set 
At Lowest Total — 
In Eleven Years 


Statement of Treasury De- 
partment Reveals Reduc- 
tion of $32,128,000 Dur- 


ing October 








Refunding Operations 
Add to General Fund 


Government Ceases Paying In- 
terest on Considerable 
Amount of Outstanding In- 
debtedness 








The public debt of the Nation. stood 


|at $16,697,854,428.28 on Oct. 31, the 


lowest figure reached since near the end 
of the fiscal year 1918, according to fig- 


}ures made public Nov. 2 by the Depart- 


ment of the Treasury. The Depart- 


|ment’s statement of condition as of 


Oct. 31 reveals .that while operations 
during October reduced the outstanding 
debt only $32,128.343.35, there has been 
a reduction of $9,898,847,219.73 from 
the. peak which the outstanding debt 
reached on Aug. 31, 1919, a curtailment 
averaging only slightly below $1,000,- 
000,000 a year. 

Included in the gross debt figure of 
$16,697,854,428.28, of course, was the 
Treasury’s general balance fund, an 
amount that fluctuates as an individual’s 
bank balance, but the amount held in 
the general balance at the beginning of 
the present month was $204,512,841.12. 
From this it will be seen that the net 
public debt was $16,493,341,587.16 as 
the new month was started, and this, by 
comparison, was lower than at the end 
of any other month in the 11-year period 
excepting only September. 

The figure for the end of September, 
however, represented a reduction result- 
ing from an extraordinarily large gen- 
eral fund due solely to the refunding 
operation during that month, end the 
large general fund, therefore, was money 
waiting to be paid to holders of matured 
Treasury securities who had not turned 
in their notes or certificates of indebted- 
ness for poierpcnt %: 
my treasury, however, is” paring. m 
interest on the ‘entire cutetanding lebt. 
There ia a considerable amount on which 
the interest has ceased and the securie 
ties have not been turned in for redemp- 
tion. In addition to this, there is the 
debt which bears no interest. This debt 
amounts to $346,681,016 and consists 
solely of United States notes. 

Included in the debt on which interest 
has ceased and which totals $36,363,- 
725.26 is $1,849,050.26 of debt which ma- 
tured prior to Apr. 1, 1917; $7,969,450 
in second liberty loan bonds of 1927-42; 
$14,757,200 in third liberty loan bonds 
of 1922; $20,900 in 3% per cent victory 
notes of 1922-23; $1,607,250 of 4% per 
cent victory notes of 1922-23; $543,100 
of Treasury notes; $5,240,700 of the va- 
rious issues of Treasury certificates of 
indebtedness, and $4,376,075 of Treasury 
savings certificates. 

Old Securities Submitted 

The statement was authorized orally 
by the Department that none can fore- 
tell when these securities, which no 
longer bear interest, will be submitted 
for payment. It was explained that some 
of them constantly are being turned in 
by banks, but that thus far the Depart- 
ment has been unable to establish an 
average figure as to the time of re- 
demption. It was shown, as an illustra- 
tion, few weeks elapse in which the cur- 
rency redemption division of the Depart- 
ment fails to receive some of the Civil 
War currency, and that the bond divi- 
sions also frequently receive securities 
issued a half century ago. 

There is a total of $2,044,150.82 of 
these fractional notes (the small notes 


|of Civil War times), and old demand 


notes still outstanding and, of course, 
bearing no interest. It is nevertheless 
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Protection Is Sought 


For Watershed Land 











| Shown for Week 


The magnitude of the stock market 
transactions during the week ending Oct. 


| was reflected in the Federal Reserve 
| Board’s weekly statement of bank debits 
to individual accounts which was made 
public Nov. 2. The statement showed 
pthat the debits were 43 per cent larger 
Pthan in the wedk ending Octe 23 and 68 
per cent greater than in the week ending 
Oct, 31, 1928. 

| The total reported for the country as 
a whole last week was $28,988,000,000, 
of which $20,597,592.000 was reported 
from the second, or New York, Federal 
veserve distriet. "From the same district 
during the week ending Oct. 23, the 
debits reported were $12,648,623,000 and 
the debits for the week ending Oct. 31, 
1928, were $10,809,176,000. 

Cleveland Fedéral reserve district 
transactions last week placed it in the 
“billion dollar” class in the Board’s list 
fer the first time. The Chicago and San 
Francisco districts have reported totals 
exceeding $1,000,000,000 on several oc- 


12 Federal reserve districts in this cate- 
gory. 

Detailed reports received by the Board 
showed '* it the debits of reporting banks 
in New York City alon: aggregated $19,- 
998,059,000, the ratio of increase over 
the preceding week and corresponding 


J 
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easions, so that there are now 4 of the | 


Mr. French Would Withdraw 
Western Sections From Entry 





Further steps toward conservation of 


3), including three of the four principal |the Nation’s resources by authorizing 
selling days during the market decline,| Withdrawal from public entry or from 


grazing purposes so much of the public 
|domain as is embraced within water- 
|sheds of reclamation projects, nending 
| more general controlling legislation 
; are proposed in a joint resolution Rep- 
| resentative Burton L. French (Rep:), of 
Moscow, Idaho, has prepared for intro- 
|duction in the House, Nov. 4. Mr 
| French is .chairman of the House ap- 
propriations subcommittee on naval af- 
| fairs. He has conferred with President 
| Hoover and with others, after his own 
| first-hand survey of the situation in the 
West, regurding his legislative pro- 
nosals designed to safeguard the Federal 
land areas from such encroachments as, 
in his opinion, would interfere with flood 
control, reclamation and other public 
purposes. 

Representative French some weeks 
ago introduced a bill providing for the 
protection of the public domain of the 
United States through conferring upon 
the Federal Government authority to 
regulate and control all grazing 
other uses. The object of the measure 
|is the protection of the public domain 
|from soil erosion, overgrazing, and in 
the interest of flood control and the con 
|servation of water for reclamation and 
other purposes. 

Mr. French will introduce, on Nov, 4, 


Column 7] 








[Continued on Page 15, 















































3 


a 


2190) 


THE UNITED STATES DAILY: MONDAY,- NOVEMBER 4, 1929 


Organization Held |Big Savings Expected to Be Effected 


To Be Urgent Need 


By Research 


Work on Currency Paper 


Of Cotton Growers | Bureau of Standards Produces Grades Twice as Strong as 
Older Types With Adequate Durability 


Centralized Flow of Crop to 
Market and Fair Price to 

_. Seller Said to Be Neces- 
sary to Solve Problem 


Cotton cannot bring a fair price until 
organization makes the seller as strong 
financially as the buyer, and centralizes 
the crop’s flow to market in a single, 
well controlled stream, Carl Williams, 
cotton representative on the Federal 
Farm Board, stated Nov. 2 on the eve 


of a tour through the South, with stops | 


scheduled at Nashville and Memphis, 
Tenn. 


Problems of the cotton farmer vary | 


ing to sections, Mr. Williams said, 

tame be solved without the active 

cooperation of growers in all parts of 
the country. 

“The Farm Board wants to see the 

farmers of the South, and other sections, 


combined in strong, efficient, well man- | 


aged cooperatives,” Mr. Williams added, 
“and the Board intends to help these co- 
operatives with money, influence, advice 
and supervision.” 

In emphasizing the 
tion among growers, 


need of organiza- 
Mr. Williams said 


that the 10,000 odd cotton buyers have | 


; opinions, while the 2,500,000 _in- 
ideal cotton farmers have heretofore 
been guided by their individual opinions 
about selling, based either on necessity 
or the gambling instinct. 

His statement follows in full text: 


The Federal arm Board is an indus- 
try board. It was formed to serve agri- 
culture. Except this one, no law was 
ever passed definitely instructing a gov- 
ernment to use the,money of all the peo- 
ple to help one industry only. It was 


done in this case because the people of | 


America believe that farmers should 
have an equal chance with city people 
for presperity, and that it is the duty 
of the Government to give all of its peo- 
ple that equal chance. 

The Federal Farm Board is directed 


to help farmers, no matter where they | 
live in the Nation or what crops they | 


row. 
. It is plain that this help cannot be all 
of one kind for all farmers. 


in Arkansas do not have the same prob- 
lem. The probiems of wheat are dif- 
ferent from those of cotton. 


Cotton is perhaps the hardest of all. 


This crop is grown in many countries. | 


More than half of America’s production 
must be exported and comes directly or 
indirectly, according to quality and price, 
into competition with all of the other 
producing countries where labor is cheap 
and plentiful, and where the standard of 
living among farmers is much lower 
than it is anywhere in the United States. 


Even the problems of cotton growers | 


are not all alike. The Cotton Belt ex- 


tends from North Carolina to California. | Bureau of Standards produced by re-| materials includes studies of paper filler 
Cotton is grown under as many different | search development a paper for making) clays which showed that domestic clays 
conditions as there are climates, soils,| paper currency of double the strength] are equal to those imported. Glue was 


kinds of people and methods of farming. 


Conditions are different in the western | currency paper are good printing quality | to use glue for casein when market con- 
belt from those in the eastern, and the | and the strength required for long life./ ditions warrant. 


westerner has the better of it. 
Between the years 1920 and 1926, the 
acreage of cctton in the United States 
increased from 30,000,000 to 47,000,000. 
This increase was mainly in Oklahoma 
and Texas. These two States today have 


half of the acreage planted to cotton in | 


the South. 
none. 

The farmers planted cotton in the 
western belt because on level prairies, 
with large teams and tools, on fertile 
soils, and under climatic conditions which 
reduce the work of cotton culture and 
produce a high grade and high quality 
product, they can grow cotton for less 


Forty years ago they had 


and sell it for more than their brothers ! 


in the Southeast. 

In the southeastern belt the average 
acreage of cotton per farm family is 
about 20. In the western belt it is about 
50. Instances are common in the west- 
ern belt whereby with the use of modern 
machinery, one man unaided by hired or 
family labor tends 100 acres of cotton 
up to picking time. This means greater 
production per man at a cheaper cost 
per pound. These cheaper western costs 
have lowered the average production cost 
in the United States. 

It is a matter of record that the av- 
erage cost per pound in the Southeast 
where small farms are the rule is 5 
cents more than the average for the 
United States. Perhaps it is even 10 
cents more than the cost to the best 
farmers in the western belt except in 
years like the present when drought in 
the western belt reduced the yield per 
acre. Thus the southeastern cotton prob- 
lem becomes coinplicated as compared 
with the earlier years in which nearly 
all of the American crop was grown 
east of the Mississippi River. 

Farmers plant of the various crops 
suitable to the climate, their equipment, 


[Continued on Page 9, Column 2.) 


Michigan Profits 
From Oil Strikes 
veyWv 
Discoveries Result in Pay- 
ment of Back Taxes 


v 


State of Michigan: 

Lansing, Nov. 2. 
EACH new oil discovery in Mich- 
igan is bringing the State from 
$20,000 to $30,000 in overdue 
taxes, O. B. Fuller, auditor general 
of Michigan, estimated after dis- 
covery of oil near Clare had netted 
the State $23,000. The auditor 
general's office stated that an oil 
strike will usually result in re- 
demption of from 1 to 3 per cent 
of the land subject to revert to the 

State for nonpayment of taxes. 
“When an oil field proves to be 
of some extent and value, all taxes 
are paid up, as happened in the 
Muskegon field,” Mr. Fuller said 
in an interview. “So far, most of 
the oil strikes in Michigan have 
resulted in a temporary rush to 
pay taxes, but the great bulk of 
tax delinquent land has remained 
unredeemed.” The Clare field. 
where $23.000 in back taxe. was 
paid in a few weeks, is the latest 
oil field discovery in Michigan. It 
is located at a considerable distance 

north of the Mt. Pleasant field. 


The apple | 
grewer in Oregon and the rice grower | 


Savings of not less than $1,000,000 a 
year will result from currency paper re- 
search, which has produced a grade twic 
the strength of older types, and one 
particularly well adapted to engraving, 
according to the Bureau of Standards, 
Department of Commerce. 

The Bureau’s new currency paper can 
be folded double 8,000 times without 
breaking, it was stated, and the durabuii- 
ity factor seems adequate at present 
since surface effacement is the chief 
cause of withdrawal of used bills. 


Much of the technique in processing 
| applied to the improved type of currency 
paper can be used in the betterment of 
commercial bond papers and high-grade 
ledger sheets, the Bureau announced, and 
in many instancés production costs will 
not be increased. 

For the benefit of the Treasury De- 
partment, standard newsprint paper has 
been defined by specifications designed to 
| guide thé customs service in determing 
what is newsprint in pursuance of the 
law permitting such paper to enter the 
country duty frée, it was stated. 


Science Recreates 
Art of Paper Making 


Paper making, the Bureau adds, is 
still “almost in its infancy, and research 
work is expected to develop many new 
types through pulp processing. 

The statement follows in full text: 
| That paper making is an industry still | 
{in the making may surprise many who 
| recall the ancient papyrus of Egypt, the 
| felted fiber papers of old China, the! 
|highly developed Shidzuoka vellum of ! 
| Japan, and the medern paper-making | 
arts of the western world. Scientific re- | 
search is recreating the art of making | 
| paper. The Bureau of Standards affords | 
many striking examples to sustain this 
| statement. 

Paper strength and other desirable 
properties depend upon processing the 
pulp. This is the basis for developing 
new types of papers. Progress here is 
not accidental but Watematic. Desired 
| results are now sought and found by re- 
search as deliberately as we plan and 
build a house. 

The properties of paper are responsive 
to treatment, and it is the task of the 
Bureau of Standards experts to find out} 
how to enhance any desirable character- 
istic of paper. For exampie, they de- 
veloped a manila paper of unprecedente!! 
}strength as a war-time substitute for 
airplane wing linen. They built high 
folding endurance into a new type of 
currency paper. This unique achieve- 
ment is worth a brief mention. 





|Research Covers 
| Paper Mill Operations 


On request of the Treasury Depart-, 
|ment and the Bureau of. Efficiency, the| 


{previously obtained. Requisitions for} 


| These were attained in thé Bureau’s pa- 
!per mill. The research covered all the} 
| practical paper-mill operations. The! 
ureau’s new paper could be folded| 
double 8,000 times without a break. | 
With this superior endurance a high| 
printing quality was obtained. High fiber | 
strength gave long life, and a softness | 
}was sccured particularly suited to the 
wet intaglio process of printing our pa- 
| per currency. Measured control and rec- 
| ord throughout, with study of the print- 
ing tests, brought the desired result. 
The Bureau’s technique was found es- 
sential to the production of the best 
paper. Such technique was shown to 
be applicable to mill practice without 
/ increasing the cost of production. To 
double the strength of currency paper 
seems .a satisfactory research achieve- 
;ment. This becomes the more surpris- 
ing when the new technique developed 
|by the Bureau of Standards is found 
| applicable also to the manufacture of 


| commercial bond papers and high-grade | 


| ledger papers. 

| For printing paper currency durability 
lis of notable economic value because of 
the cost of engraving the bills and safe- 
| guarding their issue. To cut this cost 
| in two, therefore, saves more than half 
| of the paper cost. A million dollars a 
year is the lowest estimated saving re- 
| sulting from the Bureau’s currency pa- 
per research. The durability of the new 
currency paper seems adequate at pres- 
‘ent since surface effacement is the chief 
|cause of withdrawal of used bills. 


| Device Is Used 


| Showing Light Intensity 

| A second request from the Treasury 
Department resulted in a research on 
|the improvement of postage stamps, 


| which is now in progress, and in which | 


Chromatic Plates to Supplant Yarn 
| And Lantern Tests for Color Perception 


valuable data have already been ob- 
tained. 

| Of great interest to paper makers an 
|users is the measurement of the optical 
| properties of paper opacity, gloss, and 
icolor. The basic instrument is a device 
for comparing light intensities. The Bu- 
reau has studied 20 of these for paper 
testing laboratories, gaining data for 
suggested improvements. With the ad- 


paper stock, conserve shelf space, and 


came the importance of opacity measure- 
ments. 

The standard device used in the paper 
industry for measuring opacity was de- 
signed by a Bureau expert. The trend 
| from glows to matte surface papers has 


|a matter of visual hygiene. Color mea- 
surements are of growing importance be- 
cause color is a rated asset in modern 
uses of paper, and where colors are signi- 


papers, continuity of hue and shade de- | 
mands reliable measurement to control | 
mill production. 

A research study of mechanical paper 
testers has resulted in suggestions to| 
{improve these instraments and the de-| 
| velopment of special devices for paper | 
testing. Thesé have been embodied in 
a commercial type of electric tester, mak- 
| ing it a satisfactory instrumnt for paper | 
| testing. | 
Commercial organizations deeply | 
|concerned with paper making have | 
,made it possible to maintain five re-| 
search workers investigating the chemi- 
cal reactions of paper-making fibers to 
supplement the Bureau’s extensive re- 
searches on the physical aspects of paper 
and paper making. 

To classify paper products and de- 
velop specifications for paper quality for 
the many uses of paper requires depend- 





ja 
| measured conditions which first produced 


| ticles to one-fifth. 


vent of super-thin papers to economize | 


permit pocket-size editions of books, | 


made gloss measurements of concern as | 


ficant, as in business forms and art 


able test methods. The increase in com- 
mercial paper testing since the Bureau 
was established, makes the development 
of test methods very important. Such 
standardization of tests is done in close 
cooperation with the industrial and tech- 
nical organizations concérned. A lead- 
ing group is the Technical Association 
of the Pulp and Paper Industry, known 
by code name as TAPPI, in which some 
800 paper technicians are united to pro- 
mote progress in the industry. 


Paper Mill Set Up 
To Make Experiments 


Methods of determining fiber com- 
position of paper by microscopic meth- 
ods were developed by the Bureau, and 
its published color atlas of stained speci- 
mens of typical fiber compositions has 
facilitated the introduction of quantita- 
tive fiber analysis in the industry. 

A chief factor in the Bureau’s success- 
ful paper research has been the unique 
facilities—an experimental paper mill in 
which every detail of the paper-making 
process may be conducted; apparatus 
controlling the temperature and humid- 
ity of the laboratory where tests can be 
carried out under standard conditions, 
temperature of 70 degrees F., humidity 
65 per cent. Testing apparatus has been 
acquired or designed and made for meas- 


| uring the physical properties of paper— 
| bursting strength, tensile strength, uni- 
|formity of thickness, tearing strength, 
|folding endurance, 
| other significant aspects. 


wear factor, and 
Once a useful property is developed in 
paper it may be reproduced under the 


it. Research production may be made in 
the experimental paper mill on relatively 
small quantities of raw materials under 
conditions measured and __ recorded 
throughout. 

For the Treasury Department, stand- 
ard newsprint paper was defined by 
specifications to guide the Customs Serv- 
ice in judging what was newsprint paper | 
in pursuance of the law permitting news- 
print paper to enter duty free. Specifi- 
cations and experimental production of | 
metal-free paper for use in electrical gon- 
densers eonstituted another Bureau re- 
search, valuable because of the impor- 
tance of this use of paper. The Bureau 
mill technique reduced the metal par- 


Quality Specifications 


Are No Longer Guesswork 

Aid has been given many specification- | 
preparing bodies through advice and 
data. Quality specifications for paper 
are no longer guesswork. They sum up} 
paper progress and are controls of in- 
dustry. They are the users’ demand and 
the producers’ promise. They are im- 
proved by research upon the criteria by 
which quality is rated. The Bureau is 
well equipped for its part in such work. 

Laboratory research on paper-making 


studied to aid makers of coated papers 


Waste plant materials 
have beén studied as to paper-making 
possibilities. The potential use of caroa 
fiber was found to be full of promise in 
view of steadily mounting price of paper- 
making rags. 

A single study of writing paper made 
from condemned mail pouches increased 
the Government’s revenue from their 
sale $17,000 annually. Old papers and 
sawdust were found usable for roofing 
felts, and deinking systems were studied 
which showed that.zeuse of certain used | 
papers was technically possible. 

Improvements in paper quality and 
suitability are of great economic impor- 
tance in view of the extraordinary uses 
of paper. Its vast use in books and jour- 
nals for diffusing the world’s knowledge | 
and news alone makes it of commanding | 
interest. As a vehicle of communication 
‘it serves all human relations. It is the| 
|vehicle of the graphic arts, is used as 
currency, as a universal wrapping and 
container material, as household articles | 
such as towels, napkins, dishes, wall 
; paper, wall board, boxes, and roofing | 
| paper, and in a thousand forms. for 
|objects of art and utility of great di- | 
versity. 

All these offer unlimited fields for re- | 
search full of possibilities. For each 
there is a measuably best composition, | 
texture, and finish — fiber proportions, | 
fiber-felted structure, and surface tex- | 
ture. As a basis for improving paper for | 
its countless uses, it must be possible to | 
measure its desirable characteristics, | 
| This the Bureau is helping to make} 
| possible as a visit to the paper labora- | 
tories will make clear to the interested. 
| (The above discussion is printed in the 
|eurrent Commercial Standards Monthly, 
}issued by the Bureau of Standards, De- 
| partment of Commerce.) 
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sions. 


Extension Favored 
Of Rehabilitation 


F rogram by States Revised Assignm 


Federal Survey 
40,000 Persons 
Been Helped But Special 

‘Groups Need Aid' | 


Reveals 
Have | do 


Shiftin Allocations in Middlewest 
Affects Twelve Broadcasting Stations Ma 


Shifts in assignments of more than a 
zen broadcasting stations in the Mid- 
dle West, designed to clear up local in- 
terferences, and to improve the assign- 
ments of recognized stations, have been 
ordered by the Federal Radio Commis- 
sion effective Dec. 1, it was announced 


Since the national program for reha- | Nov. 2. 


bilitation was inaugurated in 1920, 40,000 


The Commission also announced that 


disabled persons have been rehabilitated | it has revoked the licenses of 20 sta- 
and returned to self-supporting employ-| tions in various sections of the country 
ments the chief of vocational rehabilita-| for failure to file applications for re- 
tion service, Federal Board for Vocational | newals of licenses which expired Oct. 31. 


Education, John A. Kratz, announces in 
a summary statement recently published 
setting forth the progress of vocational 
rehabilitation. 

During 1928-1929, Mr. Kratz states 
that American States have rehabilitated 
and returned to remunerative employ- 
ment between 5,000 and 6,000 disabled 
persons in over 500 different occupations. 
The full text of the summary state- 
ment follows: 

In the year 1928 there were 24,000 per- 
sons killed at their work in the industries 
of America. For every death in industry 
there are 5.6 persons permanently dis- 
abled, so that in that year 135,000 work- 
ers were permanently disabled through 


industrial accidents and causes arising | 


out of their employment. During this 
same year 72,000 persons were killed by 
public accident, and 144,000 persons were 
permanently disabled through such ac- 
cidents. 


causes are not available. Students of 


such statistics estimate that annually | 


36,000 are disabled by disease and 8,000 
through congenital conditions. 
from all causes as many as 323,000 per- 
sons are permanently physically disabled 
each year. 

Future of Disabled 


Itiis interesting to analyze what hap- | 


pens to this army of the disabled. Many, 
being slightly disabled, are able to re- 
turn to their former occupations. Some 
of them rehabilitate themselves through 
their own efforts. Those who are young 
and unable to attend the regular schools 
are provided for in some States through 
special schools or classes. Many of 
these after completion of their general 
schooling must be served by the State 
rehabilitation departments. Those who 
are very badly disabled in many cases 
must face a life of dependence, being pro- 
vided for in public institutions or by 
private charity. There remains, how- 
ever, a large group of persons of work- 
ing age who cannot of their own initia- 


tive become economically independent 4 


and who, therefore, need assistance if | 
they are to be vocationally rehabilitated. 
This number is conservatively estimated 
at 55,000 annually. 

Distress follows rapidly in the path of 
accident and disease. Often whole fami- 
lies find themselves without breadwin- 
ners and without means of support. 
Children must be taken from school and 
wives and mothers must find remunera- 
tive work outside the home for the sup- 
port of the family. But personal dis- 
tress is not the only result, for industry, 
the community, and the State are de- 
prived of the services of a-capable mem- 
ber, in many cases a skilled worker. 

Results of Program 

Since the national program was inau- | 
gurated in 1920, 40,000 disabled persons 
have been rehabilitated and returned to 
self-supporting employment. During 
the fiscal year 1928-29 the States en- | 
gaged in the service rehabilitated and | 
returned to remunerative employment be- | 
tween 5,000 and 6,000 disabled persons. 
These -persons were fitted for over 500 
different kinds of occupations, ranging in 
skill from laboring jobs to the profes- 
The majority of these persons are 
engaged in the production and distribu- 
tion departments of manufacturing es- 
tablishments. A number of them are in | 
independent employment, such as barber- 
ing, shoe repairing and small retail shops. 
Others are employed in such maintenance | 
service as auto mechanics, radio and 
typewriter repair, cleaning and dyeing, 
and the like. 

Between 15,000 and 16,000 disabled 
persons are at present in process of re- 
habilitation under the auspices of State 
rehabilitation departments. 

More than 10 per cent of the re- 
habilitated persons are women. Over 
half of them are below the age of 30, 
while 15 per cent of them are over 40 
years of age. Sixty-six per cent of 
them have finished the eighth grade in 
school. About half of them have been 


Thus | 


Organized statistics on persons | 
disabled through disease and congenital | 


| 


| These 20 stations, it was announced, 
| have not been accorded the right to op- 
erate, and “it is assumed they are not 
| operating.” 

| Before the deleted stations may again 
operate officially, it was explained, they 
first must file formal applications for 
station licenses. If no feasible reason 
for their failure to appiy for the renewal 
before their licenses expired is submitted 
at the same timé, the Commission has 
decided that the applicants must present 
their cases at hearings. 

Fourth zone changes, it was stated, 
were adopted upon recommendation of 
jthe Commission’s engineering division, 
essentially to correct faulty reception 
conditions detected since the Commis- 
sion, a year ago, revamped the entire 
broadcasting set-up. At that time the 
Commission changed the assignments of 
94 per cent of the 600-odd broadcasting 
stations. 





Since then the Commission has from 
time to time made local changes to 
rectify conditions. Recently it effected 
reallocations in the States of California 
and Florida. The fourth zone shake-up, 
it was pointed out, is the most drastic 
since the Nation wide reallocation. 

Under the realignment, station WDAF, 


Radio Broadcasts 


In Buffalo Criticized 





Arguments Continued on Ap- 
plication of Newspaper 
For Channel 


Charges that the Buffalo Broadcasting 


| Corporation, operating four radio sta- 


tions in Buffalo, is not serving the 
maximum public interest with its pro- 
grams, were made before the Federal 
Radio Commission Nov. 2 by representa- 
tives of the Buffalo Evening News. 

The newspaper, one of three applicants 
for the 900-kilocycle channel, now used 
by station WMAK, of the Buffalo cor- 
poration, for the third successive day 
presented arguments in favor of its ap- 
plication. 

The hearing on Nov. 2 consisted 
largely of the testimony of witnesses of 
the newspaper concerning local broad- 
casting affairs in Buffalo, and the char- 
acter of programs offered over the 
Buffalo Broadcasting Corporation sta- 
tions. Stenographic reports of announce- 
ments over these stations were quoted 
for inclusion in the record, the Buffalo 
News counsel, William E. Leahy, of 
Washington, endeavoring to show that 
they bordered on “direct advertising” of 
commodities over the stations, and were 
against the interest of the public. 

When Mr. Leahy offered for the record 
a large number of affidavits from pro- 
professional men and other citi- 
zens of Buffalo, urging the Commission | 
to grant the newspaper’s application, 
Frank D. Scott, counsel for corporation, | 
asserted that the expressions were from 
“politicians,” whom he declared did not 
wish to antagonize against the Buffalo | 
News, 

Mr. Leahy said all the affidavits were 

from men of standing in the community, 


| 








and represented an “unusually striking 
cross-section of citizens.” 

The corporation, defending its right to 
retain Station WMAK on the 900-kilo- 
cycle channel, has not yet had oppor- 
tunity to present its defense case, except 
to cross-examine witnesses for the 
Buffalo News. Several witnesses for the 
corporation have testified out of order, 
to permit them to return to their duties. 
Station WEBR, at Buffalo, also seeking 
full time on the 900-kilocycle wave, has 
not yet presented its case, 





disabled through employment accidents, 
and 75 per cent have had vocational ex- 
perience before injury. Seventy-two per 
cent of them have orthopedic disabilities, 
and 6 per cent have been disabled from 
loss of sight or hearing, or from tubercu- 
lar or cardiac conditions. 

The average cost, including all ex- 
penses, of rehabilitating these disabled 


[Continued on Page 4, “Column 7.) 





| Method to Be Used in Examinations of Mates, Masters and 


Yarns and lantern tests for color blind- 
ness heretofore used in the examination 
of mates, masters and pilots of vessels 
have proved inadequate, and will be sup- 
planted by a more rigid and “foolproof” 
method involving colored plates, the 
| Public Health Service announced Nov. 2. 

The new test, which has been adopted 
by the United States Navy, is said to 
enable the examining officer to rapidly 
and accurately determine the color sense 
of the candidate, who is totally unable 
to perceive figures on the dotted chro- 
matic plates unless his color vision is 
normal. The statement follows in full 
text: 


Few persons realize the great respon- | 


sibility devolving upon those actually 
engaged in the navigation and piloting 
of vessels whether sea-going, coastwise, 
or in river or lake traffic. One of the 
fundamental essentials required for 
pilots, mates and masters of such ves- 
sels is a normal color perception, i. e., 
the ability to distinguish the various col- 
ored signal lights used in navigation. 
For more than half a century the 
United States Public Health Service has 
conducted the examinations and peri- 
edical reexaminations to determine the 
visual and color perception of masters, 
| mates and pilots of American vessels, at 
| the request of the United States Steam- 
boat Inspection Service. 
Witk the accumulation of years of ex- 


a Pilots of Vessels, Health Service Announces 


perience it has been found that a more 
rigid initial or primary examination 
seems necessary, for which the commonly 
applied yarns and lantern tests seem 
often inadequate, although this is fre- 
quently the result of a lack of knowl- 
edge or improper application of the prin- 
ciples involved. After a thorough study 
by a board of five medical officers ap- 
pointed for the purpose, the Surgeon 
General of the Public Health Service has 
decided to introduce a more rigid or at 
least a more “foolproof” method of test- 
ing color vision, namely the colored 
plates test of the kind of which the 


| 


cant has defective color sense, because, 
if so, the candidate is totally unable to 
perceive the figures that appear upon 
the dotted chromatic plates but are dis- 
cernible at a glance to the person of 
normal color vision. 
To prevent injustices 





among pilots, 


|New Force Found 
To Propel Rockets, 


Explosion Results From Con- 
tact of Two Chemicals 


New explosive for rocket-propelled air- 
planes has been invented in Germany, 
claimed to be an improvement over the 
type of explosive used in the recent suc- 
cessful flight of a rocket plane at Frank- 
fort-on-the-Main, Assistant Trade Com- 
missioner A. Douglas Cook informed the 
Department of Commerce Nov. 2. The 





new invention is ready for’ use in fur- 
ther flight attempts. 

The statement follows in full text: 

The inventor of this novel explosive 
states that it combines the use of an 
oxygen bearer, found in a by-product of 
the chemical industry, which has hitherto 
passed unnoticed, with a carbon bearer 
in the combustion chamber, and at the 
moment of contact thé two liquids are 
raised to a combustion temperature. 

It is claimed that the new explosive 
develops 2,380 calories, its force thus 
being four times greater than that of the 
powder rocket, and its cost one-third 
greater than its equivalent in gasoline. 
The new explosive permits a 40-minute 
flight, as compared with 40 seconds using 
powder. 

According to reports separate tanks 





Stilling’s method is representative. This | are employed for the oxygen and the 
test, which has already been adopted by | carbon, and their mixture may be reg- 
the United States Navy, enables the med- | 
ical officers to determine rapidly and, ture for a gasoline motor. 
with much precision whether an appli- | 


ulated by the pilot, similar to the mix- 


'Minister to China Resigns 
To Take University Position 


John van Antwerp MacMurray, Amer- 
ican Minister to China, has resigned 


mates and masters who have for years | from the Foreign Service to become con- 
held license from the Steamboat Inspec- | nected with Johns Hopkins University, 
tion Service, the use of the yarns and | at Baltimore, Md., the Secretary of State, 
lantern will be continued for those previ- | Henry L. Stimson announced Nov, 2. 


ously so examined, and a careful dis- 
tinction will be made between danger- 
ous color blindness and minor, defects 
of color vision, until with the nassing 
of years all borderline cases will have 
been eliminated, 


Mr. MacMurray will remain at his post 

| temporarily, Mr. Stimson said, and his 

| resignation will not become effective un- 

til after his arrival in the United States. 

No successor has been chosen for the 
| Chinese post. 
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ents Given to Approved Operators, Radio 
Commission Announces 


operated at Kansas City by the Kansas 
City Star, will be given full time opera- 
tion on the 610-kilocycle channel. Sta- 


tion WDAY, at Fargo, N. Dak., will be | 


increased in broadcasting time from one- 
half time on 1,280 kilocycles to full time 
on 940 kilocycles.. 

The Commission ordered that Station 
WCFL, operated by the Chicago Fed- 
eration of Labor, at Chicago, effective 
Dec. 1, transfer from daylight operation 
on the 970-kilocycle channel to full time 
on as a “regional” station on 1,280 kilo- 
cycles. The power of WCFL, now 1,500 
watts during the day only, will remain 
at that maximum during the day, but 
wil! be restricted to 1,000 watts after 
local sunset in Chicago. 


Shift in Allocations 
In Fourth Radio Zone 


To make effective the labor station 
assignment, the Commission was forced 
to shuffle the assignments of three local 
stations in the Chicago area, so that 
interference would be avoided. 

At the same time the Commission an- 
nounced that licenses for a 30-day pe- 
riod have been granted to certain com- 
panies for continental point-to-point 


[Continued on Page 13, Column 2.] 


Protested Classics 
Permitted to Enter 


Customs Court Judges Books 
As Entireties in Consider- 
ing Certain Passages 


New York, Nov. 2. Books entitled 
“Daphnis and Chloe,” by LonguS; “Sa- 
tyrs and Sunlight,” by Hugh McCrea, 
and “The London Aphrodite,” are liter- 
ary classics and entitled to entry into 
the United States, the United States 
Customs Court has just ruled. These 
books, imported by the Peabody Book 
Shop, of Baltimore, were denied the 


‘right of entry, under the provisions of 


section 305 of the act of 1922, on the 
ground that they were obscene. 


Chief Justice Fischer pointed out that | 


each work must be judged as an entirety 
and that although some of the passages 
might be considered indecent by them- 
selves, each book taken as a whole is 
recognized as a work of literary merit. 


They are not of the class of publica-| 


tions, Justice Fischer concludes, which 
Congress intended to exclude. 

Several series of so-called studies of 
female models for art students, com- 
prising several hundred pictures, were 
denied entry as being obscene. 
brought out at the trial that these so- 
called studies were admittedly poorly 
posed and could not be used by art stu- 
dents. 

In another decision, overruling a pro- 
test of G. DiHartley, of Boston, two 
volumes of “The Decameron” were held 
to have been properly refused entry. In 
addition to the text, the books contained 
illustrations which, in the opinion of 
Chief Justice Fischer, characterized these 
works as of the class contemplated by 
section 305 to be excluded entry into the 
United States. (Protest 
15200.) 


Consideration of Resolution 
On Mr. Bingham Is Deferred 


The Norris resolution (S. Res. 146) 
condemning the action of Senator Bing- 


|} ham (Rep.), of Connecticut, in employ- 


ing an official of the Connecticut Manu- 
facturers Association during tariff hear- 
ings of the Finance Committee, will be 
called before the Senate Nov. 4, Senator 
Norris (Rep.), of Nebraska, gave notice 
in the Senate Nov. 2. 

Though Senator Norris had announced 
that he expected to bring the resolution 
up for consideration Nov. 2, he stated 
that upon the request of a number of 
Senators, some of whom could not be 


present Nov. 2, he would delay consid- | 


eration. 


It was | 


330205-G- 


Florida Candidates 
y Use Mandamus 


To Obtain Recount 


Petition in Pinellas County 


Election for Sheriff Held 
Valid by Opinion of Su- 


preme Court 


State of Florida: 
Tallahassee, Nov. 2. 


Although statutes of Florida clearly 


| prescribe methods. of contesting elections, 
candidates desiring recounts of votes 
may employ the common law writ of 
mandamus to require performance of 
duty by canvassing boards and returning 
efficers, it was ruled in a decision writ- 
ten by Glenn B. ‘ferrell, chief justice of 
the supreme court, and concurred in b 
| all other members of the court. 
| ° The ruling was made in a petition for 
writ of prohibition by Gladstone R. Beat- 
tie, seeking to prevent Cireuit Judge O. 
L. Dayton, of Pinellas County, from issu- 
ing a writ of mandamus requiring a 
canvassing board to recount votes in the 
{race for sheriff in Pinellas County in 
, November, 1928. The recount was asked 
| by Roy Booth, who on face of returns 
was defeated for sheriff by a majority 
of 328 votes. 

Mr. Beattie contended in his petition 
for writ of prohibition that the matter 
was a mere election contest and that 
there were statutory methods to decide 
such cases. 

According to the decision of Judge 
Terrell, the sole question to be deter- 
mined was whether the statutes enumer- 
ated by Mr. Beattie provided the sole 
method of contesting elections. The 
chief justice pointed out that the law 
is well settled that mandamus proceed- 
ings cannot be employed to contest an 

; election, but can be used to compel elec- 
tion officials t6 perform their ministerial 
duties. = 


Cinemas of France 


Add Sound Devices 


Depreciation of French and 
German Silent Films Fol- 


lows Installation 


Parisian motion-picture theaters are 
|; rapidly being equipped with American 
sound and talking apparatus, Trade 
Commissioner George R. Canty at Paris 
informed the Department of Commerce 
Nov. 2. 

| Eighteen cinemas are now wired for 
|sound, compared with three last Win- 
, ter, Mr. Canty says in the statement 
which follows in full text: 

Several cinemas are also wired in the 
provinces. These are: Capitols, Mar- 
seilles, 2,500 seats, and Aubert ‘Palace, 
Lyons, 2,000 seats, besides four cinemas 
{in Brussels which are under French 
control. 

This large number of newly equipped 
theaters serve as an indication of the 
progress made by sound movies. in 
France. Other houses are also to be 
wired, but nothing certain is- known. 
The C. P. O. L. circuit, now in the hands 
of Pathe-Natan, is said to be negotiating 
with various firms for the equipment of 
some or all of its 40 halls. 

The legitimate stage has not been ur- 
touched by the sound wave, for the 
Moulin Rouge, the Olympia and the 
Theatre des Capneines are to be trans- 
formed into “talkie” houses, the latter 








unit. 

One of the immediate consequences of 
16 first run houses being wired in 
| Paris and two in the provinces, is a seri- 
ous depreciation of silent French and 
German products, laments a German trade 
organ. This will probably not fail to 
affect both French and German pro- 
ducers, especially at the present time, 
when contingent difficulties have been 
settled and the way is open for the ad- 
vent of American “talkies.” 

Bilingual talking films, of joint Franco- 
British production are spoken of and are 
reported to be in hand in Elstree, but 
none have as yet reached this market. 
Besides there is the interchange ability 
problem. 
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Senate to Expedite 
Action on Changes 


In Tariff Bill Rates Attorney General Urges New Penal Institutions and Segre- To Philadelphia Yard 


gation of Prisoners Into Classes 


Amendments to Be Consid- 
ered in Order Despite 
Absences of Senators; 
Two Revisions Approved 


After nearly two hours of debate, Nov. 
2, during which rates on graphite and 
electric. light bulbs were adopted, the 
Senate recessed until Nov. 4 with Sen- 
ators forecasting more rapid progress 
with the bill during the coming week. 

The opinion was expressed by several. 
including Senators , Borah (Rep.), of 
Idaho; Harrison (Dem.), of Mississippi, 
and Walsh (Dem.), of Massachusetts, 
that the Senate now seems disposed to 
attend more strictly to the rate schedules 
and spend less time in discussing some- 
what extraneous tariff subjects. 


Rapid Action Planned 
Coupled with these statements came 


‘an announcement from Senator Smoot | 


(Rep.), of Utah, chairman of the Fi- 
nance Committee, that in the future he 
will not give his consent to passing over, 
because of the absence of any Senator, 
any Committee amendments 
for action in the regular procedure. 
“When the Senate meets Monday, we 
will begin with the chemical schedule 


for the Committee amendments which | 
were passed over, and go right through | 


the bill for all Committee amendments,” 
said Mr. Smoot. 


During the two-hour session Nov. 2 | 


the absence of Senators prevented action 


on any amendments in the metal sched- | 


ule, which Senator Smoot suggested be 
passed over at their request. The same 
request was made of the glass para- 


graphs. in the earthenware and china | 


schedule. 
Debate on Lumber Proposed 


After the graphite and incandescent 
bulb amendments had been acted upon, 
Senator Smoot said that Senators who 
were absent had asked that all the other 
Committee amendments in that schedule 
go over and that the same request had 
been made of the metal section. Mr. 
Smoot suggested, therefore, that the 
Senate proceed with the lumber scheduie. 

Senator Walsh of Massachusetts ob- 
jected, saying that Senators had not ex- 


pected this section would be reached and | 


were not prepared for debate. He sug- 


gested that manganese be taken up.| 


Objection to this was made by Senators 
Walsh (Dem.), of Montana, and Oddie 
(Rep.), of Nevada. 

Senator Walsh, 
then pointed out that, because of the 
absence of many Senators, which was 
causing the passing over of many amend- 
ments pending their return, the Senate 
was actually without anything to do 
unless by unanimous consent it should 
open debate on some controversial item 
such as manganese. 


Senator McKellar (Dem.), of Tennes- 
see, suggested that the Senate turn to 
the agricultural schedule. Senators 
Borah and Harrison joined in this re- 
quest. 

Senator McNary (Rep.), of Oregon, 
objected, saying the agricultural section 
was the most important in the bill and 
it was not fair to absent Senators to skip 
to the seventh schedule without previous 
notice. 

. Early Recess Advocated 

Declaring that more had been accom- 
plished in the last hour on Nov, 1 and 
the first hour and a half Nov. 2 than in 
the entire two weeks preceding, Senator 
Harrison said he favored early recesses 
on Saturdays. Chairman Smoot then 
moved that the Senate recess. 

Senator Borah stated following the 
session that he felt by Nov. 4 informal 
discussions would be under way between 
leaders in the three groups in the Senate, 
the. majority, minority. and _ so-called 
“progressive” group, which will so facili- 
tate progress on the bill that it can be 
passed by the Senate before the regular 
session. Mr. Harrison said he, too, felt 
the bill could be sent to conference before 
December. 

Senator McNary, Senator Fess (Rep.), 
of Ohio, the majority “whip,” and Sen- 
ator Couzens (Rep.), of Michigan, Fi- 
nance Committee member, all felt that 
progress of the bill would be more rapid 
and that nothing could be done except 
to insist on the regular order in proceed- 
ing with amendments and “driving right 
through to a finish.” Suggestions by 
some, including Senator Moses (Rep.), 
of New Hampshire, that the Senate 
would adjourn on Nov. 15 or Nov. 20, 
were denied by Senators Borah, Fess, 
Smoot, and Couzens, who favor no relax- 
ation until the bill has been sent to con- 
ference. 

Rates of 10 per cent ad valorem 
amorphous and 2 cents a_ pound 
crystalline graphite were agreed to 
the motion of Senator Black (Dem.), 
Alabama. 

On amorphous graphite the Senate 
Finance Committee had reduced the rate 
from 10 per cent, the existing duty, to 
5 per cent. In the Finance Committee 
and House bills and 1922 act a differen- 
tiation was made between crystalline 
lump, chip, and dust graphite and crys- 
talline flake. On the former the Senate 


on 
on 


Committee had sestored the existing rate | 


of 20 per cent, which the House had 
increased to 25 per cent. On the latter 
the Committee had restored the existing 


duty of 1% cents a pound, which the | 


House had increased to 1% cents. 


The Black amendment on crystalline | 


graphite was first ruled out of order, 
but was considered under a unanimous- 
consent agreement. 
Incandescent Bulb Rates 

The Senate next agreed to rates of 
20 per cent on incandescent bulbs with 
metal filaments and 30 per cent on bulbs 
with carbon or non-metallic filaments. 
On the former class, the Senate com- 
mittee had placed 25-per cent, on the 
iatter, 30 per cent plus one cent each. 

House Bill Proposal 

The House bill had put 30 per cent on 
bulbs with filaments, whether metal or 
nonmetallic, while the existing rate is 
20 per cent. 

Proposed by Mr. Harrison 

The rates accepted by the Senate were 
proposed by Senator Harrison (Dem.), 
of Mississippi, a Finance Committee 
member. 


—_———— 


ommittee Meetings 
of the 
Senate 


Judiciary, subecommitvee, investigation 
of lobby activities, 10 a, m., Nov, 5, 

Judiciary (executive), 10:30 a. 
Novy. 4. 


reached | 


of Massachusetts, 


on | 


of | 


By THE Unrrep Srates DalLy 


Crowding of Prisons and Lack of Work 


Declared to Cause 


Overcrowding and lack of work were 
the underlying causes of the recent dis- 
orders among the prisoners in the Fed- 
era] Penitentiary at Leavenworth, Kans., 
the Attorney General, William D. Mit- 
chell said in a radio address Nov. 3. He 
advocated additional penal institutions 
for Federal prisoners, the employment 
of convicts in industrial labor, and the 
segregation and classification of pris- 
oners, The address was broadcast over 
the network of the National Broadcast- 
ing Company. 

The Attorney General further de- 
clared that the present system of proba- 
tion and parole was not working satis- 
factorily. Uniformity of action, he said, 
can not be obtained under the present 
aw, which provides different parole 
boards for each institution. With regard 
to probation, present methods fall short 
| of their purpose due to inability properly 
|to supervise released prisoners because 
of lack of sufficient appropriations. Mr. 
Mitchell’s address follows in full text: 

Recent riots in some State prisons and 
in one Federal penitentiary have directed 
| public attention to prison conditions. 


Problem Is Connected 


\With Law Enforcement 


Prison problems are intimately con- 
nected with crime conditions and law 
enforcement. The average number of 
| Federal prisoners under sentence im- 
posed by Federal courts for violation of 
acts of Congress is now about 20,000. 
Those sentenced to a year or less are 
sent to jails, and those whose sentences 
}are for more than a year go to peni- 
|tentiaries and reformatories. On Oct. 
25 last, there were 10,603 prisoners in 
five Federal institutions and about 9,500 
Federal prisoncrs in jails. 

So far, the Federal Government _ has 
provided only institutions for peniten- 
tiary sentences; its jail prisoners are 
confined in State and county institutions 
in which the Federal Government pays 
for accommodations. There are three 
| Federal penitentiaries—one at Atlanta, 
|Ga., one at Leavenworth, Kans., and one 
;at McNeil Island, near Seattle, Wash. 

There has recently been constructed 

and is now in operation a Federal re- 
|formatory for women at Alderson, W. 
| Va., and a Federal reformatory for men 
is under construction at Chillicothe, Ohio. 
| Federal prisoners and prison institutions 
are under the supervision of a bureau in 
the Department of Justice at Washing- 
ton, and in connection with the prison in- 
stitutions we have in operation Federal 
| parole and probation systems. 
The immediate and direct cause of the 
|recent disorder among the prisoners at 
Leavenworth penitentiary was dissatis- 
|faction with the food. The underlying 
causes were overcrowding and lack of 
work to keep the prisoners occupied. 
Overcrowding means overtaxing of the 
|housing and feeding facilities, with 
poorly prepared and served food, and 
|that, coupled with idleness, frays the 
|nerves of the prisoners and results in 
the flareup of nervous excitement and 
consequent disorders, 

The Atlanta penitentiary, with a nor- 
|mal capacity of 1,432, and with a ca- 
| pacity of 1,700 with two men in a cell, 
{has had this year as many as 3,777 pris- 
}oners. Leavenworth penitentiary, with 
a normal capacity of 1,560, has had this 
year as many as 3,723 prisuners. Mc- 
| Neil Island, with a normal capacity of 
| 557, has had this year 978 prisoners. 

But one industry has been authorized 
by Congress at Atlanta Penitentiary, and 
that gives employment to but 800 of the 
prisoners. Two industries authorized at 
Leavenworth leave from 1,500 to 2,000 
men in either complete or semi-idleness 
at that institution. Overwhelmed with 
the task of housing and feeding twice 
as many inmates as our prisons should 
accommodate, and with a majority of 
prisoners in idleness, the important work 
of our Federal prisons, personal recon- 
struction, has had to be deferred. 

This brings me to the point in which 
the public is vitally interested. Over 
98 per cent of the Federal prisoners are 
ultimately released and returned to so- 
ciety. Aside from the mere matter of 
humane treatment of prisoners, the pub- 
lic interest requires that they be not 
allowed to degenerate physically, men- 
tally, and morally, but that they be built 
up so that when returned to society as 
many as possible shall become useful 
citizens. 


Additional Institutions 
Said to Be Necessary 


Plainly the first essential thing to be 
done is to provide additional institutions. 
| Penologists agree that construction of 
additional institutions and not enlarge- 
ment of existing ones is the proper 
course. We need first a new Federal 
penitentiary with capacity of 1,200, to 
| be located in the North Atlantic States; 
second, a new industrial reformatory 
| similar to Chillicothe to serve the terri- 
tory west of the Mississippi River, with 
a capacity of 1,200; third, three Federal 
jails or houses of detention—one in th 
North Central States, one on the Pacific 
coast, and one in the central south. 

The Federal Government ‘has never 
provided jails of its own for jail prison- 
ers, but has rented accommodations in 
State and county jails, and it is not pro- 
posed at present to go beyond the con- 
struction of the three jails mentioned. 
This construction program will cost 
about $6,500,000, spread over a five-year 
period. Approved by the budget, this 
program awaits only the action of 
Congress. 

The second essential improvement is 
to provide employment for the prisoners. 
This has heretofore met opposition from 
industry, both capital and labor, on the 
|ground that products of convict labor 
compete with outside business. This is 
a very selfish opposition. Products of 
Federal prisons are to be used only by 
the Federal Government, an’ the quan- 
tity is too small to be a_ important 
factor in competition with p. .vate enter- 
prise. 

The Federal prison industries should 
be diversified so that competition with 
private enterprise shall not be concen- 
trated on a few industries. Beyond that, 
private industry has no justification for 
opposition to employment of Federal] 
prisoners. 

It costs the taxpayer large sums to 
house, clothe, and feed prisoners. Why 
should thousands of able-bodied men and 
women in Federal prison institutions not 
be required by their labor to help sup- 
port themselves? But above all that is 
|the great public interest in improving 
| mental, moral, and physical conditions 
|of the prisoners, teaching them a use- 











m.,| ful occupation, so that when released | cottonseed and cottonseed meal by cor- 
and returned to society they may have! porations operating cottonseed oii mills.” 
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Survey Ship Returns 
Convicts’ Outbreaks Fyrom Perlas Islands 


Navy to Overhaul Vessel 
While Hydrographic Of- 
fice Works Up Data Col. 
lected in Gulf of Mexico 


a chance to avoid criminal occupations. 
Another real need is for segregation 
and classification of prisoners. On June 
30, 1929, of some 10,000 Federal peni- 
tentiary prisoners, the greatest number 
convicted under any one act of Congress 
were those confined for violations of ‘ ‘ 
the statutes relating to narcotic drugs.| The Navy survey ship “Niagara” has 
The orgy Ad pone ae drug | returned to the Navy Yard, at Philadel- 
acts was 2, . e next largest was un-; ,;; i \ : 
der the national prohibition act, rs — “a er ae Speresruee 
which there were 1.827. Third in order | SU*vey duty in the Perlas Islands, Gulf) 
came those confined under the motor/| of Mexico, it was announced orally Nov. | 
vehicle act—that is, the transportation’ 2 by the Chief Hydrographer of the! 
of stolen automobiles in interstate com-, Navy, Capt. C. S. Kempff. 
merce—there were .,337 of these. The “Niagara’s” ret:rn, Capt. Kempf | 
The fourth largest class was violators explained, is for the purpose of working | 
of the postal laws, of which there were | up the navigational data collected dur- 
1,068. Fifth in order were violators of | ing the first portion of the detail. The 
the Mann Act, known as the white-slave | entire survey, being conducted in  the| 
act, of which there were 241. Next were interest of safety of navigation, said | 
violators of the immigration laws with| the hydrographer, will probably require | 
230; violators of the interstate commerce several years. 
laws with 121; violators of the banking The “Niagara” has been assisted in the | 
laws with 108; for murder and man-| survey by auxiliary craft and two wire 
slaughter (outside of the District of| sweep boats. The survey ship will re- 
Columbia) 94; violators of the bank-| main at the Navy Yard at Philadelphia | 
ruptcy act 43; miscellaneous offenses | about six months for overhaul. As soon 
other than those named, 1,064. {as the work in the yard is completed 


It is plain that these classes of of. | and the data compiled and analyzed, 
fenders require different treatment. Drug | the vessel will return to the survey 
addicts should be segregated and given|8round and continue this work, Capt. 
special supervision. This is better for | Kempff said. 
them and better for other classes of | Capt Kempff said the Gulf of Pan. 
prisoners who, segregated from drug ad- | 4ma survey work is of vast importance | 
dicts, may be relieved of oppressive re- | to navigation, as well as for military rea 
strictions necessary only for the latter. S0ms. “It is known,” he said, “that the 
Finally we come to the Federal pro- | position of the Perlas Islands and. Pacific 
bation and parole’ system. Federal | Cast line of Panama is _ incorrectly 
judges now have power to place con-| os. having been based on very old} 
victs on probation before commencement | panish surveys. 
of their prison sentences, and thus save | 
convicts who have a good chance of re- 
| form from the degradation of imprison- 
ment. After service of a prison sen- 
tence is commenced, a convict sentenced | 
to more than a year may be released 
on parole. 








Nebraska Court Upholds 
Intangible Taxation Law 





State of Nebraska: 
Parole and probation systems intelli- Lincoln, Nov. 2. 
gently applied are necessary elements! The Supreme Court of Nebraska has 
in any protective penal system, including | seneld the validity of the intangible tax 
j;reformation. Our probation and parole Und — by. the 1929 legislature. 
systems are not working satisfactorily | "der the law certain intangitles, such 
at present. During 1928, 8,563 parole Pr tae en and bunk de} osits are taxed | 
cases came before the parole board, of ian, e rate of 2% mills on the dollar 
which the superintendent of prisons was | (25c on each $100), whereas other 


by law a member. If the superintendent | 


items, including corporation shares of 
at piles bik ae wetter eatin toe of | Stock are taxed at the rate of 8 mills 


the year he would have to hear 28 parole | (80c on each $100). 


cases a day. Under the existing law) 
there is a different parole board in each | 
institution, and uniformity of action is 
not attained, 





Supervision of Prisoners 
On Parole Is Needed 


Parole applications should receive! 
more careful, individual study by a spe- 
cially constituted and trained parole 
board. The parole and probation system 
fails completely in its purpose unless 
there is proper supervision of the re- 
leased prisoners during the parole period. 

While probation officers have been au- 
thorized by law in every judicial district, 
heretofore appropriations have not been 
sufficient to employ them. Our program 
includes a complete reorganization of the 
parole system with adequate personnel. 

With construction of new institutions, 
development of prison industries, proper 
employment and educational methods, re- 
| organization of the parole and probation 
systems, we hope in the near future to 
| bring the Federal prison system some- 
where-near modern enlightened stand- 
ards. 

We have been fortunate in obtaining 
as director of the Federal Bureau of 
Prisons Sanford Bates, an experienced 
penologist with a record of fine achieve- 
ment as the head of the Massachusetts 
system. 

We have no purpose to make Federal 
prisons pleasant places for the inmates, 
nor to indulge in any sentimental cod- 
dling of prisoners. We advocate proper 
housing, nourishing food, steady work, 
strict discipline, and an educational pro- 
gram for prisoners, not because it makes 
life more agreeable for the inmate, but 
because it is in the interest of society. 

The prison of the future should be at 
once a disciplinary school for those who 
can be reformed, a place of segregation 
for the incorrigible, and a laboratory for 
the study of the causes of crime. 





Better Air Mail Facilities 
Urged for Southern States 


Additional air mail facilities for the 
South particularly South Carolina\ were 
urged before the Second Assistant Post- 
master General, W. Irving Glover, and 
other postal officials on Nov 2 by Rep- 
resentative John J. McSwain, (Dem.) of 
Greenville S. C. 

Mr. Glover, according to oral state- 
|ments at the Department, explained to 
the South Carolina Representative that 
it would be impossible to extend existing 
airy mail lines unless the Department 
could save at least $3,000,000 of its 
current appropriation. 

The Interdepartmental Committee on} 
Civil Airways is to hold a hearing Nov. 
25. on a proposed transcontinental air 
mail service between Los Angeles, and 
New York City, via Washington, D. C., 
and also a link between St. Louis, and 
cities in southwestern States. 

Mr. Glover who is chairman of the| 
Committee has announced that in view! 
of these pending matters, the Committee 
should make no recommendations re- 
garding air mé@il service ih the South, 
although it was explained that this sit- 
uation would be taken under considera- | 
tion in the near future. 


Senate Votes to Investigate 
Cottonseed Oil Mill Charges | 


The Senate Nov. 2 without objection 
agreed to a resolution (S. Res. 147) in- 
troduced by Senator Heflin (Dem.), of | 
Alabama, directing the Federal Trade 
Commission to investigate “the charge 
that certain corporations operating cot- 
tonseed oil mills are acquiring by pur- 
}chase or otherwise the ownership or} 
control of cotton gins for the purpose 
of destroying the competitive market for 
cottonseed and depressing and holding 
down the price paid to farmers for cot- | 
tonseed.” 

The resolution authorizes the holding 
of public hearings in connection with the 
investigation and in connection with the | 
Heflin resolution (S. Res. 136), agreed 
to Oct. 21, requesting the Commission | 
to investigate “all facts relating to the| 
alleged combination in violation of the| 
anti-trust laws with respect to prices for 





F orestry Tracts in West and South 
Are Designated for Federal Purchase 


| 


Commission Approves Program Covering 85,200 Acres, 


C 


INDEX 


Involving Total Expense of $229,407 


Approximately 85.200 acres of land in 
the West and South were agreed upon 
for purchase by the Federal Government 
for forestry purposes by the national 
Forest Reservation Commission Nov. 
The Commission approved a program) 
submitted by the Bureau of Forestry, 
of the Department of Agriculture, for 
these purchases under the Clarke- 
McNary Act which provides for forest 
reservation purchases through the De- 
partment of Agriculture. 

There were approximately 150 cases, 
involving the 85,195 acres of land, and 
an average purchase price of $2.70, and| 
entailing a total obligation of $229,407 
for the whole program, presented and 
approved by the Commission, with in- 
structions to the Department of Agri- 
culture to proceed. with the purchase. 

Land embraced in this program is 
distributed in the following units, accord- 
ing to the chairman of the Commission, | 
Representative Hawley (Rep.), of Salem, | 
Oreg., and the Forestry Bureau: 

(1) 3,483 acres in the Alabama unit, | 
at an average price of $5.93 per acre. | 


| 

(2) 33,916 acres in the Catahoula, La., | 

unit, at an average price of $3.64 per 
acre. 


(3) 408 acres in the Cherokee forest 
reserve in Tennessee, at $3 an acre. 


(4) 5,096 acres in the Huron national 
forest, Michigan, at $1.92 an acre, av-| 
erage. 

_ (5) 3,422 acres in the Keeweenzh unit} 
in Michigan at $2.17 an acre, average. 


(6) 17,626 acres in the Mackinac area 
of Michigan, at average price of $1.50 
an acre. 


(7) Small tract of 75 acres in the Mar- 
quette, Mich., area, at average price of 
$1.50 an icre. , 

(8) 18,236 acres in the Moquah area 
in northern Wisconsin, at $1.40 an acre, 
average. 

(9) 980 acres in the Ouchita area in 
Arkansas at average price of $2.89 per 
acre. 

(10) 2,912 acres in the Ozark forest 
area of Arkansas, at average price of 
$4.25 per acre. 

(11) 4,041 acres in the Superior na- 
tional forest area in northern Minnesota 
at $1.60 an acre, average. 

The members of the Commission pres- 
;ent at the meeting were the Secretary 
lof War, James W. Good; the Secretary 


T 


natural state. 


of the Interior, Ray L. Wilbur; the Sec- 
retary of Agriculture, Arthur M. Hyde; 
Senator Keyes (Rep.), of New Hanip- 


9,| shire; Senator Harris (Dem.), of Geor- 


gia; Representatives Hawley (Rep.), of 
Salem, Oreg., and Aswell (Dem.), of 
Natchitoches, La. Mr. Hawley presided 
as chairman. The Chief of the Forest 
Service, R. Y. Stuart; the associate for- 


ester, E. A. Sherman, and the assistant 
forester in charge of lands, L. F. Kneipp, 


met with the members of the Commis- | 


sion and presented the program to the 
Commission. 


Congress 
Hour by Hour 


November 2 


Senate 
10 a. m. to il a. m—Debate on the 
tariff bill. 
11 a. m. to 11:52 a. m.—Continued de- 
bate on the tariff bill. 
11:52 a. 
Nov. 4. 
House 
Not in session. 
til noon Nov. 4. 


Representative Williams 
Soon to Take Oath as Judge 


Representative Thomas F. Williams 
(Rep.) of Harrisburg, Ill., who has just 


been confirmed as associate justice of | 


the United States Court of Claims, an- 
nounced orally Nov. 2 he, expects to re- 
sign from the House to take effect Nov. 
18 to take oath immediately as a mem- 
ber of the court 

He said that probably there will not 
be a special election to choose his suc- 
cessor in Congress, as that and another 
vacancy in the Illinois deleg 
left for the regular State primary next | 
April. Mr. Williams has served in the | 
past eight sessions of Congress and his 
resignation leaves a vacancy in both| 
the House Committees on Rules and| 
Agriculture. , 


* X ¥ 


YEARLY 


m.—Recessed to 10 a. m.| 


Adjourned Oct. 31 un- | 
|clapped his knees against the bony sides 


- TODAY'S - 
PAGE 


2191) 


The President's Day 


at the Executive Offices . 
November 2. 


8:30 a. m. to 10 a. m—Engaged- with 


secretarial staff and in answering mail 
correspondence. “ 

10 a. m.—Senator Deneen (Rep.), of 
| Illinois, called to discuss with the Presi- 
dent the matter of an extension of the 
|emergency railroad reduction of freight 
|rates on exportable wheat to the eastern 
| seaboard and also the Illinois waterways 
situation. 

10:45 m.—Charles' M. Barrett, of 
the National Farm Union, called to cise 
| cuss several matters with the President, 
‘including the agricultural situatiun. 

2:15 p. m.—The President and Mrs. 
| Hoover, accompanied by a number of 
|gnests, left for the President’s fishing 
lodge on the Rapidaa River in Virginia 
fora week-end trip. 


Are Rail 


ADVERTISEMENT 


roads Making 


People Effeminate ?, 
By P. R. R. 


Many years ago—at the dawn of the 
railroad age—a famous Boston news- 
paper warned its readers that “the use’ 
|of steam with its trains of coaches, its 
soft, effeminate cushions causing ease- 
ment to body and legs” would rob “pas- 
sengers of manliness”... 

No doubt a similar warning was issue@ 
when the first adventurous horseman 





|of the first unbroken charger . .. For 
Jeremiads inevitably accompany every 
advance in locomotion. 

Yet the passengers on such great 
trains as the Pennsylvania’s leader, the 
Liberty Limited, to Chicago—do not ap- 
pear emasculate. One sees men with 
powerful, well-knit bodies lolling at ease 
in the observation car or the club car, 
jor munching delicate, viands in the din- 
ing car. 
| Today—in the development of a strong 
physique—we substitute exercise for dis- 
}comfort, hygiene for hard knocks. . 





oe 


ation will be|and the results: seem to justify these 


|modern methods. : 

At any rate the Pennsylvania Rail- 
road disregards all warnings! .. . It will 
continue to equip its limited trains with 
every luxury known to modern travel. 


The NEw ARMOUR and COMPANY 


Helps to Increase Farm Profits 


HE FARMER who feeds his crops to livestock averages a 
better profit than does the farmer who sells his crops in their 


So say various agricultural authorities who have studied the 
matter, and the ripe experience of many farmers verifies their con- 


clusions. 


This condition must be attributed chiefly to the excellence of the 
marketing system built up by the meat packing industry, and 
typified by Armour and Company. 


A study made by the Kansas State Agricultural College illus- 
trates the great advantage enjoyed by the livestock farmer. In the 
six years that have elapsed since the advent of the new Armour 
and Company, the corn grown by the Kansas institution has aver- 
aged a market value of 80.5 cents per bushel when sold as corn, 
and $1.17 a bushel when fed to livestock. 


Thus, marketing the corn through the packers in the shape of 
meat increased its value 45%. 


There are other distinct advantages enjéyed by the farmer who 
markets his output through Armour and Company. 


1. He has a daily cash market, and can always sell what he has 


to offer. 


2. His work can be spread over the year instead of the compara- 
tively short growing and harvesting season. 


3. He is less at the mercy of weather, for immatured or damaged 
crops can be fed successfully, even when they cannot be marketed. 


Farmers who market their crops in the form of livestock have a 
distinct advantage over those who do not raise livestock. 


HK % 


ARMOUR and COMPANY 


F. EDSON WHITE, President 
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Public Health 


New Hampshire Moves for Uniformity 
In Workmen's Compensation Insurance 


Canceled Policies Veterans 


Insurance Company Is Granted Refund Measure Providin 
Of Commission on Canceled Policies | State Insurance for 


Agents Are Warned 
Against Companies 
Lacking Licenses ee of 


Commissioner of Insurance 


Survey in Kentucky: 
Indicates _ Maternal 
Mortalaty Is Low 


Study Made With Hep of 


| 
Agency. Agreement Given Full Effect Over | 


New Regulations Require All Companies to Have Policies 
Allegations of Intent of Parties 


And Declarations Inspected 


Motorists Proposed 


Attorney General of Massa- 


State of Kentucky: Frankford, Nov. 2. State of New Hampshire: Concord, Noy. 2. 


Says Agents Personally 
Liable for All Losses Un- 
der Such Policies. 


State of Maine: 
Augusta, Nov. 2. 

The insurance commissioner, Wilbur D. 
Spencer, has just issued a statement 
warning insurance agents regarding the 
penalties for soliciting insurance for an 
insurance company not licensed to do 
business in Maine. Such agents, Mr. 
Spencer said, are personally liable for 
payment of losses under policies of un- 
licensed companies which they ‘ay sell 
and, in addition, are liable to criminal 
prosecution. 

Commissioner Spencer’s statement fol- 
lows in full text: 

The attention of the insurance depart- 
ment has been called to the fact that in 
certain parts of the State there are per- 
sons who are unfamiliar with the law 
relating to the solicitation of insurance 
for . unlicensed out-of-the-State compa- 
nies. 


While a citizen of the State has a | 


right. to enter into insurance relations 
with companies which are not licensed in 
Maine, to protect his own property or 
interest, he does so at his own risk, and 
in many cases with the understanding 
that when such a company refuses to 
pay his loss it will be necessary for him 
to bring suit in the State where the 
insurance company was_ incorporated. 
This means great disadvantage and extra 
expense, because in the case of a licensed 
com 
can bring his action in Maine by serving 
process upon the insurance commissioner 


at Augusta or upon any of the agents | 


of such company in the State. 


A judgment against an agent by an 
insurance company for unearned com- 
missions on premiums of canceled pol- a 
icies has been affirmed by the Court of| premiums paid on such policies. 


Appeals of Kentucky. 

In the contract for the agency, the 
opinion explains, it was expressly pro- 
| vided that such unearned commissions on 
| premiums should be returned to the com- 
pany upon the cancellation of the poli- 
lcies. The insurance company had can- 


r 


celed all of its policies in the district of 


the agency, and the agent had contended 
| that the agency agreement did not pro- 
vide for such a general cancellation. 
The court held that the trial court had 
| properly transferred the cause to the 
|} equity docket and decided that the terms 
of the contract permitted a general can- 
| cellation. 
| The agent, by counterclaim, had also 
| contended that he was entitled to dam- 
|ages because the company permitted 
'other agents to write insurance in the 
| territory, and because the company with- 
drew therefrom. But the court con- 
cluded that the agreement between the 
jagent and the company did not provide 
| for an exclusive agency, and clearly gave 
the company the right to withdraw at 
| any time. 
J. W. STONE ET AL. 
| v. 
| HARTFORD FIRE INSURANCE COMPANY 
Kentucky Court of Appeals. 


Opinion of the Court. 
| Rees, J.—For several years prior to 
| December, 1920, C. G. Thompson repre- 





lern farm department in Caldwell County. 
| Appellant J. V. Stone, purchased the 
agency for a cazh consideration of $500 
| paid to Thompson-and applied to appel- 


|sented the appellee, Hartford Fire In-| 


my of another State the insured’ <i ance Company, a8 agent of its West- | 


commissions on premiums on such poli- 
cies as were canceled by it and which 
had been advanced to him out of the first 
These 
unearned commissions amounted to 
$606.47. Stone declined to pay the 
amount claimed or any part of it and 
this suit was filed against him and the 
administrator of Frank Walker who had 
died subsequent to the execution of the 
bond which he had signed as_ surety, 
From a judgment rendered in favor of 
plaintiff for the full amount claimed by 
it, the defendants have appealed. 

The deferdants filed an answer and 
,counterclaim and numerous amended an- 
lswers and counterclaims. Their chief 
complaint is that the trial court erred in 
transferring the action to the equity 
docket. The petition set out the names 
of all policy holders whose policies had 
been canceled—more than 70 in num- 
ber—and the unearned part of. the 
agent’s commission returned to eac 
| policy holder. The answer put in issue 
the correctness of these amounts. 


Transfer to Equity 
At Court’s Discretion 


Appellee took the deposition of the 
superintendent of its farm department, 
| who testified at great length in regard 
jto the numerous accounts. After this 
and other depositions and three amended 
— and counterclaims had_ been 
| filed, the court sustained a motion to 
j transfer the action to the equity docket 
lover the objection of the defendants. 
, The transfer was made under section 10, 
subsection 4, of the Civil Code, which pro- 
vides that the court may, in its discre- 
tion, order the transfer of an action from 
the ordinary to the equity docket when- 
ever the court shall be of the opinion 
that such transfer is necessary, because 
the case involves so complicated, or such 


- chusetts Approves: ‘Peti- 
tion .to Be Submitted to 
Next Legislature 


In order to bring about uniformity in 
workmen’s compensation insuramce in 
New Hampshire, Insurance Conymis- 
sioner John E. Sullivan has just ad- 
dressed a communication to companies 
writing this class of business in the State 
ordering them to use a uniform endorse- 
ment form which will be regarded as a 
statutory endorsement, effective Jan. 1 
1930. 

Under the new regulations each com- 
pany will be required to have policies 
and declarations relative to rnewals in- 
spected at the Portland, Me, office of 
the National Bureau of Casualty and 
Surety Underwriters. After approval 
by the Bureau, the original policies and 
declarations are to be filed with the 
State Labor Commissioner. 

Commissioner Sullivan’s letter to the 
companies follows in full text: 

With the endeavor to have in existence 
uniformity of endorsements respective to 
workmen’s compensation policies written 
in this State, I have adopted endorse- 
ment form which shall be regarded as a 
statutory endorsement. 

Every licensed insurance company 
;herein writing the business of, work- 
;men’s compensation shall agree to use 
|the approved endorsement form and no 
jother in the State of New Hampshire. 

It will be necessary for each author- 
ized company to. file with the depart- 
ment workmen’s cmpensation policies 
attached thereto the statutory endorse- 


State of Massachusetts: 

| Boston, Noy. 2. 

| An initiative petition for establish- 
;}ment of a State motor vehicle insurance 
|fund, was certified Nov. 1 by Attorney 
|General Joseph E. Warner for presen- 
| tation to the next legislature. The peti- 
ition was brought by Frank A. Goodwin, 
}chairman of the Boston Finance Com- 
mission, and provides for the repeal of 
| the present compulsory personal liability 
|auto insurance law and the substitution 
\therefor of a State fund. 

| The petitioners are allowed until the 
| first Wednesday in December to file with | 
| the secretary of state the signatures of 
| 20,000 voters approving the petition. If 
|these names are secured and the meas- 
ure is unsuccessful before the legislature 
| the measure will be placed on the ballot 
jat 1930 State election after an addi- 
j tional 5,000 signatures are obtained. 


Reduction in Rate 


| The bill calls fot a reduction in the 
; personal liability auto insurance rate in 
|the larger cities in the eastern part of 
lthe State. It makes the rates through- 
jout the Commonwealth uniform on the 
| following scale: pleasure passenger cars, 
| $16; trucks, $25; buses and _ taxicabs, 
$50,.2nd motorcycles, $16. 

| The petition certified today by Mr. 
| Warner was the fourth of a similar na- 
‘ture to be presented by Mr. Goodwin. 
The others were refused approval by 
Mr. Warner on the grounds of basic de- 
fects in. form and detail. Following a 


‘number of conferences with the attor-| @ : 
ney general, Mr. Goodwin presented the Copy of New Regulations 


Employes of State 
In Safety Campaign 


ment in_ triplicate for the department's 
approval on or before Jan. 1, 1980, 
a copy of endorsement is en- 
closed. 


_In order that rates, rules. and regula- 
tions pertaining to workmen’s compensa- 
tion busimess may be more carefully ob- 
served, arrangements have been made 
with W. B. Taylor, manager of the na- 
tional bureau of casualty and surety 
underwriters at Portland, Me., to have 
workmen’s compensation policies and dec- 
larations: respective to renewal of such 
policies imspected by the bureau. There- 
fore, authorized companies shall dispatch 
to the bureau for its inspection all such 
wage when issued and renewal declara- 
ions, 


The arrangements made with the bu- 
reau for its services extends (0 it the 
department’s authority to imspect work- 
mens compensation policies and/or re- 
newal of such declarations. If errors or 
omissions are discovered, notice of such 
will be given to carrying company and 
bureau shall require the mecessary cor- 
rections to be made. If the foregoing 
policies arad declarations are found to be 
in order, the bureau will apply a stamp 
of approval thereon, in turn the bureau 
will file original policy and/or declara- 
tion with the labor commissioner pur- 
suant to regulations. 

_ The regulations will become effective 
ae State of New Hampshire Jan, 1, 


OE YG, 


California Enforees 
Narcotic Legislation 


New Division in Department 


Children’s Bureau Shows 
49 Mothers Died forEvery 


10,000 Live Births 


State of Kentucky: 
Frankfort, Nov. 2. 


Kentucky ranked second in 1927 among 
low rate of its mia. 
ternal mortalities, according to a state- 


the States in the 


ment by Dr. Frances E, Rothert, of the 
Children’s bureau, the United States 


Department of Labor, made before the 
1929 meeting of the Kentucky State 
and 
1 by the board of a 


Medical Association, 
made public Nov. 
health, State of Kentucky. 
The statement follews in full text: 
Kentucky, with a rate of 49 deaths 
of mothers for every 10,000 live births, 
had in 1927 the enwiable position of the 


at Louisville, 


next to the lowest maternal mortality 


rate of all the States in the bitth regis- 
tration area. Its’: rate of 49 compares 
with 65 for the whole area, Dt. Frances 
E. Rothert, of the staff of the Children’s 
Bureau of the United States Depart- 
ment of Labor, told the niembers of the 


Kentucky State Medical Association at 


the 1929 meeting, recently held in Louis- 
ville. 


Survey Started in 1927 


In the Autumn of 1926 the Kentucky 
State Medical Association requested the 
State board of health to make a study 
of maternal deaths jin the State. 
the help of the United States Children’s 
In 
board of health +xe- 
leased Dr. Rothert, then a member of 
the staff, to make this study, but the 
Bureau organized it. ° 


Bureau the study _was begun early 
1927. The State 


With 


“The cooperation of the physicians was 
magnificent; all gawe generously of their 
time and confidence,’” Dr. Rothert sid, 
describing the technique of the survey, 
which involved interviewing personaliy 
the physicians or other attendants as 
birth of every woman whose death cer- 
tificate showed that she had died during 
the year of causés connected with child- 
birth. 

Prenatal Care Recommended 

Only a few of the findings from a pre- 
liminary analysis of the 1927 deaths were 
presented by Dr. Rothert. More than 
half of the women who died from puer- 
peral causes did not consult their doctors 
during pregnancy, and therefore had no 
prenatal care whatever. ‘The care re- 
ceived by the remainder who had some 
medical supervision was divided into 
three grades. Only two women of Ken- 
tucky who had wreceived the highest 
standard of care, called grade Ia, died 
from puerperal causes in 1927. Ten 
women who had had grade II type of 
care died, and 56 women (70 per cent) 
of those who were classified had grade 
IIL care. 

In conclusion Dr. Rothert pointed Sut 
that there is still myuch to be done ind 
acquainting women with the need of see. 
ing their physiciam early enough to en- 
able him to give prenatal care and make 
an early diagnosis of abnormalities, as 
well as to teach the women to get the 
necessary supplies and to make’ sych 
preparations that aseptic conditions may 
be possible at the time of birth. 


State of Massachusetts: 
Boston, Nov. 2. 


State department heads at the direc- 
tion of Governor Allen have been asked 
to cooperate in the highway stfety cam- 
paign now in progress in Massachusetts. 
In a letter addressed to heads of de- 


State of California: 
Sacramento, Nov. 2. 

The director of the California ‘depart- 
ment of penology, James A. Johnson, in 
a statement just made public announces 
that the Taw creating the marcotics en- 
foreement division of the department has 
materially aided in the enforcement of 
the narcotics laws. 

Since its establishment the price of 
illicit morphine has advamced from ap- 
proximately $25 an ounce to $85 an 
ounce. There have been 726 arrests made 
by officers: of the division during the 
nine-month period from Jam. 1 to Sept. 
|30, The full text of the director’s state- 
jment follows: 

Recent experience of the narcotic di- 
vision indicates that the recent legislative 
enactment materially aided the general 
enforcement of narcotics laws and the 
cleaning wp of cases. Frank H. Benson, 
chief of the division of marcotics en- 
forcement, reports that immediately after 
the passage of the law creating the 
narcotic enforcement division, there ap- 
peared to be a panic among peddlers and 
users Of marcotics, whether this was be- 
cause of the new laws and the new de- 
partment, or merely coincident thereto, 
is a matter of conjecture, however, it 
has been clearly established that the 


However, every person other than the , . y contract. On Dec. 17, : sy = | fourth petition which was just certified. PS. inl . é -) ; 
insured is forbidden by law to act as an aon s Sn ae Stone and ths, — — facts, : or . ‘tly | ae acted ty Mined | Given Each to Enlist Aid Of Penlogy Aids in Con- 
agent for any company unlicensed by | insurance company designated a solici-|Practicable Zor a jury i i igentiy | P , In Movement stalbesBary Work 
the insurance department of Maine. If} tor’s agreement was executed. Clause 9 try the case. Furthermore, the answer! The fund would be supervised, under | y 
he does so act, the insurance may be| of this agreement is as follows: and amended answers presented a num-| the plan of Mr. Goodwin by a board 
binding upon the company he represents, | “That 1 will return to the company ali| bet of defenses purely equitable geod lof three members to be appointed by 
but he becomes personally liable for the | unearned commissions on premiums: on| "ture. Considering oa state o = |the governor. It would have the author- 
full payment of losses’which may occur | canceled policies, and on notes that are| Pleadings when the transfer was made,| ity to alter classifications or contribu- 

d P S, j the court did_not abuse the discretion | tions, in other words, premiums. 

partments on Oct. 31, by Charles P. 

Howard, chairman of the State commis- 
|sion on administration and finance, a re- 
quest was made that each State employe 
who drives a vehicle on State business 
be given a copy of a pamphlet containing 
the traffic regulations recently promul- 
gated by the department of public works. 


under its policies. He is further liable | pot paid at maturity.” | a aan 
to criminal prosecution for each indi- | a se 15 reads i part: j vested in it. Brown & Millard v. SW Tale Senet ae ee 
ation of claims / 

Mr. Howard’s Yetter follows in full 

text: 


vidual policy which he writes for such! «This agreement can be terminated | cent Stave Co., 207 Ky. 470, 269 S. W. 
'a minimum fine of $1,000 or imprison- 
By direction of his excellency the gov- 


unlicensed company. The penalty in such | a+ any time at the pleasure of the Hart- | 739. 
eases is 60 days imprisonment in the | ford Fire Insurance Company and noth-| The appellants insist that four issues! ment for one year. A maximum im- 
county jail or a fine of $100, or both, at | ing herein shall be construed to the con-|were raised by the pleadings which | Prisonment of two-and-one-half years 
| trary.” |should have been submitted to a jury,! would be provided for persons obtaining 

ernor J am calling your special attention 

to the highway safety campaign now in 

progress, The past few weeks have pro- 

duced such a toll of death on the high- 


the discretion of the court. E 4d 
: oa : , ici r0- | i der the State fund as 
The following provision signed by; (1) that the solicitors agreement, pro-| compensation un 
> i = a Se ae ak of -on.| Pperly interpreted in the light of the cir-|the result of false statements. 
- 7 = | Stone appears on the back of the con-| Periy p 

Mortality Rate Shows 
ways that all citizens of the common- 
wealth should join in this campaign to 


tract cumstances surrounding its poems The State treasurer would be the cus- 
® : ? pe lid not provide for the general concella-| todian of the State fund. For organi- 
y : role agree to ° j 
Decrease in Georgia 
prevent all accidents attributable to 
negligence. 


“I further understand and : eer ae | tod) 

ass eturn ¢ ission chargeq|tion of policies issued by appellees on) zation purposes the members of the su- 

on canceled policies and notes not paid|#PPlications procured by Stone. This| pervising: board would be allowed to bor- 
; row funds. No State appropriation for 

I enclose herewith a copy of the traffic 

regulations recently promulgated by the 

department of public works. His ex- 


Statisti ; : rity : _* -ce|/ Was an issue not for the jury but for 
Statistics for August Lower | at maturity on all business now in force to Fan, i) Oe ets 
cellency desires that you post this in a 


Than in 1928 | 


| company, and to give every detail of the 


andj \" : : 
written by former representatives of the | biguous and requires no extraneous evi-| the fund would be allowed. 


|dence to explain its terms. It contains| of the chairman of the board would be 
| company’s business the same careful at-|2 provision that it can be terminated | $7,000 and that of his two associates, 
tention I would, had I written the busi- | at any time at the pleasure of the in-| $6,500 each. 


‘ sethantes : ;|the court. The agreement is not am- 
in the territory assigned to me, The | 
surance company and that nothing Attorney General Warner made 





State of Georgia: 
; Atlanta, Nov. 2. 
( ne *hundred and two Georgians who | ness myself. 
d!1i1 during 1928 had reached or passed{ “I also understand that the Hartford 
ths age of 100 years, according to vitai| Fire Insurance Company is not obligated 
statistics compiled ae mode public by} to me on account of gny sum or sums e 
the State board of health. Thirty-six! paid or to be paid to C. G. Thompson, pr c 
of the centenarians were in their 100th! for his agency interest and good-will in|on. canceled policies and on notes not | Colorado Abolishes 
year, 10 were 105, and 3 were recorded | the agency of said company; and further} Paid at maturity, 
as 120. understand that this contract may be . . ; 
The board also announced that the| terminated at the ——, ee ag mene 
in Georgi . ‘| without pecuniary obligation of any kind ment eT 2 é 
death rate in Georgia for the month of p g erms of gree \Elimination of Rate Adviser 
in con- | 


therein should be construed to the con-| statement when he gave out the certifi- 
trary, It also contains a provision that} cation of the petition. 

the agent shall return to the company 
all unearned commissions on premiums} 


Insurance Position 


August was a trifle lower than that for| to me whatever.” 


the same month of 1928. The tota! 
number of deaths in the State during 
August was 2,718, with a rate of 9.8Y 
rer 1,000 population, as compared with 


a rate of 9.92 for the corresponding | 


month of 1928. There was not a single 
death in August from smallpox, which 
once raged during the late Summer and 
early Fall, according to the report. 
Increases in homicides, suicides and 


fatalities from malaria and nephritis ap- | 


pear in the statistics for August, 1929, 
compared with the corresponding month 
of 1928. 

Malaria continues to be a problem for 
the State board of health, according to 
the statement. It is shown by a report 
of deaths from principal causes for 
August, just compiled by the bureau of 
vital statistics, that there were 103 
deaths in the State from this malady in 
August, as compared with 73 in August 
of last year. 


Due to the time required to collect 


death certificates from all parts of the! 


State, the bureau of vital statistics 1s | 
compelled to compile its reports about | 
two months in arrears of the month re- 
corded. However, malaria was not the 
largest cause of death, although its in- 
crease is sufficient to place it in the 
problem class. Nephritis led the specific 
causes with 304 deaths for August as 
compared with 281 last year. Other 
principal causes of death were: tuber- 
culosis, 161; cancer, 129; cerebral hemor- 
rhage, 162; heart disease, 280; diseases 
of early infancy, 150. A total of 192 
died from accidents. There were 62 
homicides and 22 suicides as compared 
with 44 and 22 respectively for the same 
month of 1928. 


State Examiners Receive 
Record Number of Claims 


State of Ohio: 
Columbus, Nov. 2. 
A total of 11,167 claims were heard 
by examiners of the Ohio industrial com- 
mission during the week of Oct. 20, 
breaking the previous, record of 10,608 
set during the week of Sept. 1. 
shown in a report by Chester A. Miller, 
chief of claims examiners, just  sub- 
mitted to Dale W. Stump, supervisor of 
claims. 
The record day of the week was Tues- 
day, when 2,338 claims were examined. 
Speeding up thé work of examining 
claims is a part of a general policy, in- 
augurated this year, to enable faster 
payment of claims, it is stated. 


Poisoning Claim Denied 
As Injury ‘by Accident 


5 


State of Maine: 
Augusta, Noy, 2 


3 | 


This is | 


Refunds Provided 
| For Under Contract 


j appellee a bond bearing the sam 
|as the solicitor’s agreement. 
| Walker signed the bond as surety. 
of the conditions of the bond was that 


| Stone should “duly and properly account | agent would be required under his con- | 
for and pay over to the said company all | tract to return all unearned commissions 


| premiums, premium notes, and proceeds 
of such notes, coming into his or their 
hands on or for policies of insurance 
(and shall pay back to the said company 
the commissions and fees advanced to 
him or them, by the said company, on 
all notes which are not paid at maturity, 
land shall also.refund to the said com- 


| pany the unearned commissions returned 


j under cancelled policies.” 

Stone continued to represent appellee 
|as the agent of its farm department un- 
til March, 1925, when appellee, on ac- 
;count of excessive losses, determined to 
cancel all of its policies on farm property 
in Caldwell County then in force. In 
each policy the insurance company re- 
| served the right to cancel it by tender- 
ing to the assured the unearned pro rata 
| premium after due notice to that effect. 
| It also appears that on Mar. 17, 1925, 
| the appellee was notified by the deputy 
| insurance commissioner of Kentucky that 
the license of J. V. Stone was being held 
up pending investigation of charges that 
| he was not complying with the insurance 
laws of the State, and appellee was re- 
| quested to notify Stone not to write any 
more insurance until he had received a 
license. On May 4, 1925, the deputy 
insurance commissioner wrote to appellee 
and informed it that the insurance de- 
partment had refused to renew Stone’s 
license for 1925 on account of charges 
filed with the department that he was 
overinsuring property, and appellee was 
requested to furnish the insurance: com- 
| missioner with a list of risks written by 
arene with the amount of coverage on 
each. 


Cancellations Postponed 
|For Benefit of Agent 


Appellee informed Stone sometime 
| during April, 1925, that it had deter- 
mined to discontinue writing insurance 
{on farm property in Caldwell County and 
to cancel all outstanding policies. It 
| suggested that Stone should endeavor to 
rewrite these policies in some other com- 
pany and thus save the ynearned com- 
| missions that he had collected. In order 
| to afford Stone an opportunity to rewrite 
the policies in other companies the date 
}of cancellation of the oustanding poli- 
|cies was postponed from time to time 
until August, 1925, when the appellee, 
being unwilling to assyme the risk of 
| further losses, canceled all of the ynex- 
pired policies of insurance on farm prop- 
|erty in Caldwell County. Appellee then 
| rendered to Stone a bill for the unearned 








| - « 
| These provisions, when read 
| 


;Surance company reserves the right to 
Stone also executed and delivered to cancel the policies by tendering to the 


e date | assured the unearned pro rata premium | 
Dr. Frank | after due notice to that effect, clearly | 
One | mean that the company could cancel any 


nection with the provision contained in| 
all of the insurance policies that the in- 


or all of the policies at any time and the 


on premiums that had been collected by 
him. There was no allegation that any 
provision had been inserted in the solici- 
tor’s agreement or omitted therefrom by | 
fraud or mistake, but the defendants | 
undertook to introduce evidence to show 
that it was not comtemplated by the 
parties that all of the policies should be 
canceled and the agency thus terminated, 
This was an effort to contradict the | 
terms of a written contract by parol | 
evidence which is not permissible. J. B. 
Colt Company v. Brown, 224 Ky. 438, 
6 S. W. (2d) 473; Farmers & Traders 





Approved by Governor 


State of Colorado: 
Denver, Nov. 2. 
The Colorado civil service commis- 
sion on Oct. 28 approved the recent ac- 
tion of Insurance Commissioner Jackson 
Cochrane abolishing the position of fire 
insurance rate adviser in the insurance 
department. The incumbent of the ad- 
visory office was Chatles T. Fertig. 
Governor Adams, in approving Mr. 
Cochrane’s plan to abolish the office, 
notified him: 
“In this connection we wish to advise 


|that you have our consent and approval 


to dispense with the services of any em- 
ploye. or to abolish any position in your 
department wherein the services or posi- 
tion are neither necessary nor needed 
for the proper administration of the de 
partment.” 

Mr. Cochrane then notified Mr. Fertig 
that his position was abolished and ad- 


| Bank of Campton v. Smith, 224; Ky. 761| vised the civil service commission of 
17 S. W. (2d) 200; Coldstein v. McDonald | this action, taken under a regulation of 


| 








a nc re 


Dye poisoning which incapacitates an, Inc., Liberty Mutual Insurance Co., in- 


employe from working is not an injury 
“by accident” us is required by the Maine 


surer, 
| Mr. 


Randell in his peition alleged that 


workmen’s compensation law, according | steam from a machine temporarily out 


to an order of the Maine industrial acci- 
dent commission Oct, 30, denying the 


| of order caused a skin rash to appear 
The employer denied this in his answe1 


claim of George H. Randell for compen-| and set up that the employe’s injury was 


sation against the Maine Woolen Mills, 


the result of an occupational disease. 


223 Ky. 161 3S. W. (2d) 200. | 
(2) In one or more of the various | 
amended answers it was alleged that the | 
insurance company agrced to grant Stone | 
reasonable time to rewrite the business | 
in another company and that it failed to} 
do this; (3) it was alleged that Stone} 
was given an elusive agency in Caldwell 
County and that the plaintiff company | 
had permitted its agents in other coun- |} 
ties to write insurance in Caldwell | 
County, and Stone sought to recover the | 
amount of commissions paid to these | 
agents on such business; (4) it was al-| 
leged that the company had agreed to} 
continue the agency in Caldwell County 
indefiniteiy and, by canceling all of its 
outstanding policies and retiring from 
Caldwell County, it had breached its con- 
tract with Stone to his damage in the 
sum of $1,500. Appellants insist that | 
these last three questions should have} 
been submitted to the jury. 


Case Would Never 


Have Gone to Jury 

It is only necessary to say that they 
made no motion for any issue out of 
chancery. However, had such a motion 
been made and sustained it would have 
availed them nothing since on none of 
the alleged issues was there sufficient 
evidence to authorize a submission of the 
case to the jury and a directed verdict 
for the plaintiff would have been proper. 
Consequently, the defendants would not 
have been prejudiced even if such a mo- 
tion had been overruled though scason- 
ably and properly made. Riffe & Jones 
v. McKinney Deposit Bank, 171 Ky. 
757; 188 S. W. 775. In no event was the 
defendant Stone entitled to recover on 
his counterclaim in which he sought to 
recover commissions that had been paid 
to agents from other counties, since the 
contract does not purport to give him an 
exclusive agency. Nor was he entitled to 


any damages because the appellee with-| 


the commission that allows such an 
abolition where there is no work for the 
employe removed or where there are no 
funds available for the employe’s salary. 


Injury While Sawing Poles 
For Own Use Compensated 


State of Wisconsin: 
Madison, Nov. 2. 

An employe who works on a Summer 
estate, engaged primarily in road build- 
ing and clearing and devoting but little 
time to strict farming work, is not en- 
gaged in farm labor, which is excluded 
in the Wisconsin compensation act. When 
his employment arrangement calls for 
free house rent and wood in such a case, 
he is entitled to compensation for an 
injury sustained while sawing poles ob- 
tained from his employer’s land for his 
own use in the house he oceupied, even 
though the accident occurred after the 
employe had finished his regular work 
for the day. 

The Dane County Circuit Court of 
Wisconsin has so held in sustaining an 
order of the Wisconsin industrial com- 
mission for compensation in the case of 
J. L. Kraft v. Wisconsin Industrial Com- 
mission et al. 

The employer, Mr. Kraft, contended 
that the employe was engaged in. farm 
labor and therefore was not entitled to 
compensation und¢ér the Wisconsin indus- 
trial act and that at the time of the 
injury, the employe was not performing 
services growing out of and incidental 
to his employment. 


Fire Insurance Company 
Is Admitted in Nebraska 


State of Nebraska: 





drew from Caldwell County, since, as we| 
have heretofore concluded, the contract | 
| clearly gave it the right to terminate the 


agency and withdraw at any time. 

Perceiving no error prejudicial to ap 
pellant’s substantial rights the judgment 
is affirmed. 


Lincoln, Noy, 2. 
Acting Insurance Commissjoner J. L. 
Kizer has admitted the Western Millers 
;Mutual Fire Insurance Company of 
Kansas City, Mo., to do business in Ne+ 
braska, according to a recent announce- 
ment of the department. 


| 


| 





conspicuous place in your department 
and make it available to all employes. 
You are also directed to procure a supply 
of these documents from the department 
of public works and to furnish a copy 
to every individual in your department 
who drives a car or horse-drawn vehicle 
cn State business. These circulars are 
to be ‘handed both to those who operate 
State cars and those who operate their 
own cars on State business. 


Lack of Funds Delays 
Pension of Veterans 
Payments to Georgia Confed- 
erates Are Overdue 
State of Georgia: 


Atlanta, Nov. 2. 
Confederate veterans and their wid- 


price of illicit morphine went from ap- 
proximately $25 an ounce to as much as 
$85 an ounce, and users without “regu- 
lar connections” are experiencing great 
difficulty in getting drugs. 


Provisions Are Broadcast 


The narcotics division, im addition to 
other activities, is devoting considerable 
time and energy to the work of broad- 
casting among physicians and pharma- 
cists the provisions of the mew laws re- 
lating to marcotics, especially the amend- 
ment to the act regulating the sale and 
use of poisons, which requires physicians 
administering drugs to make record of 
same and preserve the record for two 
years, SO that same will be available f1 
inspectiom by the divisiom of narcotics 
enforcement and the State board of phar- 
macy, 

Apparently many well-intentioned but 
thoughtless or negligent physicians and 
druggists have heretofore followed prac- 
tices Which if continued, ‘would make 


ows on the pension rolls of the State of them violators of the law, but as these 


Georgia cannot hope to receive their 
pension payments for the third quarter 
of 1929 until Nov. 15, although such 
payments were due Oct. 1, It Was an- 
nounced Oct. 30 by R, DeT. Lawrence, 
State pension commissioner. 

Mr. Lawrence expressed the opinion 
that the third quarter payment could 
be made Nov. 15, when the next install- 
ment on the State tax on cigars and 
cigarettes is due from distributors. Th 
tax is collected by the revenue depart- 
ment and is turned into the State treas- 
ury monthly, being specifically allocated 
to the payment of Confederate pensions. 

The State appropriates $1,300,000 an- 
nually out of the general treasury to 
pay pensions, augmenting the revenue 
from cigar and cigarette taxes, but there 
is no money in the treasury at present, 
it was poiated out by, the commissioner. 
The total pension paythents ate approxi- 
mately $2,000,000 per year at the present | 
rate of $200 per year for each pensioner 

| 





and will amount to a much larger sum 
in 1930 when the rate will be increased 
to $360 for each pensioner, payable in 
monthly installments of $30 each. 


Fire Losses in Texas Show 
Big Increase in Nine Months 


State of Texas: 
Austin, Now. 2. 

Fire losses in Deaas for the first nine 
months of 1929 were $1,627,342 greater 
than during the corresponding period last 
year, according to a statement recently 
issued by J. W. De Weese, fire insurance 
commissioner. The loss for nine months 
this yeaf was $9,614,357 while in 1928 
for the same time it was $7,987,015, the 
statement says. 

In September fire waste im ‘Texas 
amounted to $816,620, a reduction of 
$13,316 from the record of September, 
1928, Mr. De Weese stated. Leading 
causes of fire for the month were 
matches and smoking, electricity, stoves, 
furnaces, boilers, pipes, etc., spontaneous 
combustion, lightning, and incendiarism, 


new regulations in regard to prescribing, 


ladministering and vending narcotics are 


the result of experience, physicians and 
druggists must be made to understand 
that they cannot be allowed to complicatc 
the narcotic problem by ignoring these 
laws, nO matter how innocent their in- 
tention maay be. 

During the nine-month period from 
Jan. 1 to the close of September, 1929 
there were 726 arrests made by officers of 
the narcotics division and - police officers 
throughout the State, amd during the 


‘same period 813 cases were disposed of. 


The list of offenses shown in the rec- 
ords of the 726 arrests includes—sale of 
morphine, possession of morphine, sale of 
cocaine, possession of cocaine, sale of 
heroin, possession of heroin, sale of op- 
ium, possession of opium, sale of mari- 
huana, possession of marihuana, conduct- 
ing opiumn den, visiting opium den, forg- 
ing prescriptions, miscellaneous viola- 
tions and vagrancy addicts. It is inter- 
esting to note that of the 726 arrests 
the largest number, 188, were vagrant 
addicts. 


Deputy Sheriffs Cam Claim 
Workmen's Compensation 


elspa imi gia ecient alia tatiana tae 
cesses gnnnssgssnisstsppafniseiishedieemaesesrasiuaeaensioaitindiasibipisemseasnanssenstbeenk 


Are Licerased by Nevada 


State of Nevada =: 
Carson City, Nov. Z- 
Three additional jmsurance companics 
have been licensed to do business in 
Nevada, according to a statement made 
Oct. 28 by E. C.. Peterson, commisSioner 
of insurance and comptroller of the 
State. These companies are: 
Fidelity & Guaranty Fire Corpora- 
tion, Baltimore, Md. 
Southern Indemnity Company, 
York City. 
American Bonding Company, Balti- 
more, Md. 


Rehabilitation Work 
Must Be Extended 


Special Groups of Disabled 
Persons in Need of Help 


New 


[Continued freoom Page 2. 

persons does not exceed $300, divided 
equally between expenditures from Fed- 
eral] and State funds. This cost of re- 
habilitation is all the more significant 
when it is contrasted with the cost, be- 
tween $300 and $500 annually, of main- 
taining adisabled person at public ex- 
pense. No service being rendered by the 
Federal and State governments brings 
more immediate And profitable resuits 
than this constructive program of refit- 
ting disabled persons for useful work. 
Frequently a disabled person in the first 
year after rehabilitation is able to in- 
crease his former earning capacity by 
an amount equal to the cost of his re- 
habilitation. The average age of those 
rehabilitated is 32, at which age Life 
éxpectancy is 20 or more years. The 
Significance of this imvestment of public 
funds is not only that it brings immedgale 
returns, but also that it yields continu- 
ous and cumulative profits. 


The cooperating States and the Dis- 


trict of Columbia will rehabilitate during 


the fiscal year 1929-30 between 5,000 and 
6,000 disabled persons, 


-| increment of 55,000 persons in neeg of 


State of Michigan: 

Lansing, Nov. 2. 
If working on 4 salary, deputy sheriffs 
in Michigan are subject to the workmen's 
compensation law.and boards of super- 
visors axe liable in case of their injury 
or death, Wilbyr M. Brucker, attorney 

general, has just ruled. 
en 


Cantom Insurance Socicty 
Is Licensed by Wyoming 


State of Wyoming: 
Cheyenne, Nov. 2. 
Theodore Thulemeyer, imsurance com- 
missioner of Wyoming, has just an- 
nounced that the Union Ensurance So- 
ciety of Canton, Limited, has been li- 
censed to do business in Wyoming in fire 
insurance and allied lines. 


vocational rehabilitation, the progran 
must be further developed and expanded 
SO as to give this profitable and economic 
service toall who are not receiving it. 
Program Needs Enlargement 
There is an imamediate need in the 
States for undertaking the rehgbilitation 
of special groups, heretofore not gde- 
quately served, such ag the young with 
Orthopedic disabilities, persons 
Cardiac diseases, the tubertyloys, the 
deafened, and the blind, The experience 
of the initial nine-year period in which 
the national vocational rehabilitation pro- 
gram has been in operation indicates the 


need for increased funds with which to 


carry on the work, ‘and there is evidence 


on all sides of a growing sentiment that 


the program must be enlarged. 
(The full staterment may be found in 
“Vocational Rehabilitation,” 


imgton, D. C.) 
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Expedition Studies 
Fish Distribution 
In Arctic Regions 


Trout'and Salmon Obtained 
In Far North, According 
To Report Issued by Fed- 
eral Biologist 








Good commercial trout and salmon 
fishing may be had in the Arctic regions, 
but the geographical distribution of these 
fish remains a problem, according to a re- 
port.from the aquatic biologist of the 
Bureau of Fisheries, Dr. William C. Ken- 


~ dall, made public Nov. 2 by the Depart- 


ment of Commerce. 

Dr. Kendall accompanied the MacMil- 
lan expedition to Baffin Land for the 
purpose of ascertaining the geographical 
distribution of various species of fish, it 
was stated. 

The Department’s summary of his re- 
port follows in full text: 

The MacMillan Baffin Land expedition 
which left Wiscasset, Me., on June 22, 
returned to that point on Sept. 19, 
after nearly three months of almost 
continuous baffling conditions of fog, 
headwinds, gales and ice. 

Pack of Polar Ice 

Commander MacMillan said that the 
conditions were the worst for the time 
of the year that he had ever experi- 


enced in his 21 years of Arctic work, 
and that ‘he had never before seen any- 
thing like the ice pack in which we 
were entrapped for a time. The pack 
proved not to be a belated rear of the 
seasonal outflow of ice, but an _exten- 
sive pack of polar ice, the pans of whic 
were some 20 or more feet thick and 


interspersed with tremendous icebergs, 


some of which were at least 300 feet 
‘high. aii. 
"As previously announced, the principal 
objective of the expedition was Cumber- 
land Gulf, Baffin Land. It was planned 
to put in about two weeks or so in the 
region and do most of the Labrador fish 
work on the return trip. 

Two weeks were exhausted before we 
were free from the ice. The pack was 
entered Aug. 5 and on Aug. 19 we gained 
the open water of Frobisher Bay and 
finally anchored near Kodlunan Island, 
where the remains: of Frobisher’s house 
er fort, built in 1577, were examined. 
The following day we made Brewster 
Point, where there was an Eskimo camp. 
The next, an Eskimo piloted us to near 
the head of Peter Force Sound, where 
I had a few hours of the best “fly fish- 
ing” for trout in all my experierice. 


Distribution of Fish 


Scarcely any opportunity to fish or 
collect. was neglected. Wherever we 
anchoyed I fished over the side of the 


vessel and as frequently as possible 


visited. any fresh-water streams and 
ponds in the vicinity.. My principal. in- 
terest was. in the geopraphical distribu- 
tion of the fishes, particularly salmon 
and trout (chars). Also the identity of 
-an alleged. fresh-water cod was to be 
- determined. 

No cunners and no daddy-sculpins were 
observed north of Newfoundland. I 
caught both at Por’ Saunders. It is well 
known that lobsters do not occur beyond 
the Strait of Belle Isle. At Port Saun- 
ders we bought lobsters for 10 cents 
apiece, regardless of size. 

The problem concerning the north- 
ward distribution of the salmon (Salmo 
salar) remains about in statu quo. Its 
northern limit of distribution on Labra- 
dor was not ascertained. One Newfound- 
and fisherman told me that he had 
caught a few at Ryans Bay, which is as 
far north as he had fished. It would*ap- 
pear that if any are caught north of 
that point they are merely stragglers. 
Those, caught much above latitude 50 
are not of a special salmon fishery but 
only incidental to the trap fishery for 
cod. 

On our way up we found that they 
had just had an unprecedented catch of 
salmon at Battle Harbor, many of which 
they had iced in large boats in the fish 
house pending the arrival of more boxes. 
The ice was obtained from a small ice- 
berg. that -had been towed into the 
wharf. The largest salmon observed 
was said to have weighed 62 pounds. 

The Northern char, or chars, as the 
case may be, occurs from northern New- 
foundland and southern Labrador to at 
least 83 degrees north latitude. Our 
collection’ comprised some from both 
fresh and salt water from various places 
in Labrador and two localities in Baffin 
Land. In Baffin Land, or rather, Lokland, 
I caught a few young in rivvlets from 
melting snows entering a small pond at 
Osborn Bay. 


Imports of Milk Powder 


Increase for Nine Months 








Whole milk powder imported into the 
United States during the first nine 
months of 1929 aggregated 3,011,964 
pounds, valued at $566,761, according to 
an oral statement Nov. 2 at the food- 
stuffs division of the Department of 


Commerce. This compares with 2,216,- 
351 pounds, valued at $411,450, for the 
corresponding period last year. The 
greatest source of whole milk powder 
is the Netherlands, whose exports of the 
. product to this country amounted to 
$364,766, or more than half of the total. 

Skimmed milk powder imported. into 
the United States declined from 645,843 
‘pounds; valued at $57,140, during the 
first nine months of 1928, to 109,209 
pounds, valued at $6,185, during the same 
period. Imports of this product from 
*-Canada were valued at $5,540, the di- 
“Vision said. 


Calendar of 


Conferences 


The following conferences are sched- 
~uled under the auspices of governmental 
agencies: 

Nov, 14-15. Conference on Spontaneous 
Heating and Ignition of Agricultural and 
Industrial Products, called by National Fire 
Protection Association in cooperation with 
departments of Agriculture and Commerce, 
Raleigh Hotel, Washington, D. C, 






Business Disaster Follows Reliance 


Fisheries 





Of Retailer on His ‘Native Shrewdness’ 





Efficacy of Facts Viewed as Safest Remedy for Com- 
, mercial Ills by Dr. Klein 
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so often ‘go on the rocks.’ 


And why|it speaks for the entire Nation. 


Its 


are there so many ‘derelict’ stores drift- | agencies should envision the interests 


ing aimlessly and helplessly about, when, 


it would seem, they ought to be proceed- 


ing confidently ‘full speed ahead’?” The 
writer wants to know what the Denart- 


ment of Commerce at Washington is do- 
ing today to aid the retailer who feels 
compelled to broadcast a despairing “S. 
o0..S.” 

I feel that this letter (from a New 
England seacoast town), with its nauti- 
cal phraseology, gives us the basis for 
an apt comparison. 

When a man embarks on a retail busi- 
ness, we may indeed compare his under- 
taking to the actual embarkation of a 
ship-captain on the deep blue sea. His 
future is more 90. less shrouded in un- 
certainty. Dangers threaten from many 
sources. Tempests may vent their fury 
on his frail commercial craft. Treacher- 
ous eddies and undercurrents may im- 
peril his normal progress. Rocks and 
reefs rear their jagged heads. Shoals 
protrude, waiting to entangle the unwary 
navigator in their mud-morasses or, 
when the flood-tide has receded, to leave 
him high and dry. 


Warning Signals Needed 
As Guide for Business 


Now, under all these hazardous con- 
ditions, can you imagine a captain at- 
tempting to sail the seas without the 
customary charts and all the elaborate 
mariners’ devices cesigned to enable him 
to steer a safe and reasoned course? 
Can you fancy him jeopardizing the 


h | lives and goods entrusted to his care, by 


relying merely on his own “good com- 
mon sense” and intuition and the vague 
hope that he will “get the breaks”? Or 
can you conceive that any modern nation 
would fail to set up lighthouses and 
buoys and radio-beacons to warn the 
navigator of the danger-spots that he 
must shun? 

“Absurd!” I hear you saying. Such 
a thing is inconceivable! If circum- 
stances of that kind prevailed, the coasts 
of the world would be littered with the 
decomposing wreckage of costly ships 
and cargo. 


Many wrecks of retail businesses 
might have been avoided if charts had 
been employed—if warning signals had 
been set, and recognized, and heeded. 
Too many retail merchants have pro- 
ceeded on the theory that their own nat- 
ural intelligence and knack for shrewd 
dealing were sufficient to carry them 
through. But sad experience; ending too 
often in disaster, proved that those quali- 
ties were really not enough, 


Plainly, the Government cannot go 
into a man’s store and run his business 
for him. It cannot stand at his elbow 
and tell him precisely where he is deviat- 
ing from the proper course, or when he 
ought to steer to starboard or to port. 

But, as the chief of our domestic 
commerce division has well said, the 
Government can, should, and must “chart 
the business seas.” It should indicate 
the currents. It should survey and map 
out. It should frame standards of pre- 
sumably safe action. It should erect 
warning signals at those spots which 
have been proven to be dangerous, by 
study and experience. 


Impartial Viewpoint 
Held by Department 


In carrying out its trade-promotive 
functions, the Department of Commerce 
strives to be eminently impartial. I 
want to emphasize that as strongly as I 
can. We have no prejudiced, precon- 
ceived: notions on any business subject. 
We hold no brief for any particular 
class or element in the enormously com- 
plex system of merchandise distribution 
that exists in the United States today. 
We are not “playing the game” of the 
chain-stores against the independent re- 
tailer, or vice versa—or of the wholesaler 
against either type of retail enterprise— 
or of the. manufacturers against the 
dealers who are near to the consuming 
public, 

The conflict in business (in so far as 
there need be any) should not be -be- 
tween one class or group and another— 
chain versus independent, or wholesaler 
versus direct-selling manufacturer—but 
should on the contrary be, as one mer- 
chant expressed it, a “war on waste” in 
merchandising. 


What we are after is facts. We are 
utterly convinced of the sovereign ef- 
ficacy of facts as a remedy for business 
ills, Business men have got to know 
what is actually happening. They must 
have precise knowledge as to operations, 
trends, costs, methods, and everything 
else. Guesswork is gambling—and we 
have seen recently the overwhelming 
disaster that can descend upon the 
gambler-speculator in business. The 
“hunch” is a delusion, Faith in mere 
“native shrewdness” often leads swiftly 
to befuddled fumbling. 

In the past, too many of our business 
processes have been veiled in haze and 
fog. Strenuous and valiant efforts have 
been made to dispel those mists; many 
agencies have been at work, and much 
success has been achieved. Commercial 
research bureaus, business magazines, 
trade associations, colleges, other organi- 
zations, have made extensive studies and 
have certainly accomplished much for 
the betterment of business. 


Declares Commercial 
Thinking Is Confused 


But despite such admirable efforts— 
most of which, deserve warm praise—too 
much of our commercial thinking re- 
mains lamentably confused. We must 
have clear, straight thinking in Ameri- 
can business nowadays and in order to 
retain this end we must know the facts. 
The many private agencies that I just 
mentioned have done really splendid 
work. They have gathered countless 
facts and: have interpreted them. But 
in many cases their activity has, of 
necessity, been only partial or local in 
its scope. Nation-wide commercial sur- 
veys—comprehensive and penetrating— 
can, I think, be made effectively only by 
the Government. ,Only the Government 
has the necessary resources and facili- 
ties—and the impartiality. Unlike any 
other agency—bank or chamber of com- 
merce, trade assoclation or university— 





of consumer as well as producer, of 
wage-earner as well as employer, of the 
smallest corner grocer as well as the 
biggest merger or banking consolidation. 

Our business men must know precisely 
“how things are” and “what is going 
on.” So a vast amount of commercial 
delving and probing—measuring and 
marking—is going on today. Sound 
standards are being patiently developed. 
What is unwise in business? What are 
the things that cannot safely be at- 
tempted? Where do dangers lurk? And 
what, on the other hand, constitutes 
sound practice? Through what methods 
may failure be transformed into success? 
In just what, after all, does merchandis- 
ing efficiency consist? 

Earnest efforts are being made to find 
the answers to such questions and, in a 
spirit of simple helpfulness, to instill 
them into the thoughts and instinctive 
reactions of the average business man, 


We feel that there exists, at Washing- 
ton, something that might fitly be called 
a “clearing-house service,” for the ex- 
change of business facts and counsel and 
interpretation. The object is. simply to 
“head up”—and, in a measure at least, 
to shape—the strong prevailing impulse 
for wider business knowledge, for more 
commercial light. Does it not seem logi- 
cal that such light should be focused and 
crystallized at the National Capital, and 
from that point be directed wherever it 
may make for betterment? 


Growth of Stockholder 
Class Is Significant 


There should be a cumulative, “pyra- 
miding” effect from all the studies and 
analyses that are in progress - today. 
The benefits will permeate from stratum 
to stratum in our intricate American 
commercial structure. 

And that word “stratum” brings up a 
point: which, I believe, deserves to be 
considered carefully.. Many of us are 
altogether too prone to regard the busi- 
ness world as being definitely divided 
into clear-cut groups which we tabel with 
such . designations as “manufacturers,” 
“wholesalers,” “retailers,” as though 
they were separate armies with distinct 
and diverse interests. That, of course, 
is an obvious error. 
from a mistaken passion for pigeonholing 
things. é 

The increasing: complexity of our busi- 
ness organization these days makes 
such clean-cut, simplified classification 
quite impossible and futile. Tens of 
thousands of our wage-earners are stock- 
holders and are represented in the man- 
agement of the concerns for which they 
work; They are, in a sense, their own 
employers; and that double identity, that 
merging of what the Old World calls 
“classes,” is one of the most salutary 
factors in America’s economic position. 
It has made for closely knit solidity, and 
has reduced to absurdity most of the 
chatter of social agitators about “class 
struggles.” 


There is, today, a simply enormous 
amount of overlapping and interpenetra- 
tion in the business world—and that con- 
dition is developing apace. The various 
so-called “groups” are in many cases so 
closely linked or coextensive that they 
can-scarcely be disentangled for purposes 
of study. 


The only thing to do, it seems to us, 
is to consider distribution, not as the 
work of separate groups with conflict- 
ing or divergent interests, but as an 
essentially unified process which should 
be examined as a whole. 


The~Government is trying to enable 
every factor to operate more efficiently, 
with the assurance of a sound, healthy, 
and useful future; and I want to stress 
that word “useful,” because if any ele- 
ment does not serve a useful purpose we 
can be gure that the pressure of con- 
sumer requirements on the one hand and 
legitimate competition on the other will 
soon eliminate such chronic nonconstruc- 
tive weaklings, 


Independent Retailer 
Has Bright Prospects 


There is a special need for the best 
type of aid for the benefit of the inde- 
pendent retailer, because in general he 
would seem to be particularly harassed 
and perplexed. There is no doubt what- 
ever that the independent retailer is go- 
ing to. persist and prosper—and that he 
will continue to control by far the greater 
part of the $5 ver cent of the Nation’s 
total retailing “which now falls to his 
share—if he will only maintain a rigorous 
efficiency. 

The primary requirement is that he 
must keep more records. He must know 
as much about the cost of the several 
operations in his business as the manu- 
facturer knows about his factory produc- 
tion costs. With exact records available, 
the retailer will often awaken abruptly 
to the fact that certain of his practices 
are unprofitable ard dangerous. 

Why do retail stores fail?. That is 
the question th&t is asked by our cor- 
respondent whom I mentioned at the 
beginning of this talk. It is a pro- 
foundly important question. It is fraught 
with momentous issues, with great pos- 
sibilities of broad social improvement, 
and on the other hand with stark al- 
ternatives of possible misfortune for 
many thousands of our citizens. 

Studies of ‘the actual causes of many 


.| retail bankruptcies revea] results that 


are illuminating. Then, too, there is the 
retail credit structwre of the country 
which unquestionably forms the basis 
for much of the: material portion of our 
prosperity. Of our annual retail busi- 
ness of about $40,000,000,000, it has been 
gured that 60 per cent involves some 
form of selling on credit. For one thing, 
the best estimates available indicate that 
the total yearly installment sales for con- 
sumer goods amount to $4,000,000,000 or 
$5,000,000,000. Credit running into such 
staggering sums surely demands very 
careful oversight, and adequate super- 
vision is simply impossible without ade- 
quate basic facts. Such facts have not 
been available in the past. We are try- 
ing to get them now through a national 
retail credit survey. The results of this 
investigation, we hope, will help to cor- 
rect much that has been wrong in our 
retail credit system. 
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to producing gasoline from coal, he said. 
A large German -chemical organization 
owning Bergius patents has done further 
research work of its own, and built a 
plant that makes 100,000 tons of oil from 
coal yearly. But the product costs more 
than imported crude oil plus tariff rates, 
so that it would not be a money-making 
proposition to refine it into gasoline, he 
explained. Mr. Fieldner does not know 
to what extent the plant is running. 

The general belief is that the plant is 
not working on coal, but on coal tar, be- 
cause there is a possibility that even 
with crude petroleum plentiful, tar can 
be profitably made into gasoline, accord- 
ing to Mr. Fieldner. Gasoline obtained 
from coal and tar is essentially the same 
chemically as that obtained from crude 
oil, he said. 

The interesting point, as far as this 
country is concerned, Mr. Fieldner 
pointed out, is that the Standard Oil 
Company of New Jersey has obtained 
the rights to the Bergius patents, and 
‘has done much research work in apply- 
ing these patents in the hydrogenation 
It is claimed that by this 
process,a 100 per cent yield of gasoline 
can be obtained from heavy oil, Mr. 
Fieldner stated. Ordinary cracking meth- 
ods produce only about 40 per cent of 
gasoline. It is reported that the com- 
pany is building a plant for hydrogen- 
ating heavy oil at Bayonne, N. J., it was 
said. , 

The process is simpler and cheaper 
when liquids are used and there is a 
higher yield of gasoline, according to Mr. 
Fieldner. Coal will not give a 100 per 
cent yield of gasoline because of the ash, 
oxygen and impurities it contains, he 
stated. By-products can be made from 
coal, but this is impractical when gaso- 
line is the chief product desired, he said. 

Because of the fact that liquids are 
better adapted to the process, it is likely 
that coal tar will be-used chiefly at first 
in making gasoline, and Mr. Fieldner 
does not look for solid coal to be used 
for hydrogenation for a number of years. 


High Pressure Required 


In the Bergius process for turning 
solid coal into gasoline, the coal is heated 
under pressure of hydrogen, 3,000 pounds 
to the square inch and at 450 to 480 de- 
grees centigrade, Mr. Fieldner said. The 
coal is thus turned into crude oil, 50 to 
80 per cent being converted, he said. 
The crude oil is substantially the same 
as crude petroleum, and gasoline is made 
from it. 

Hydrogen is necessary in the process, 
because in the normal bituminous coal 
the ratio of hydrogen to carbon is. ap- 
proximately 16. to 1, while in petroleum 
the ratio is about 8 to 1, so that in the 
conversion of coal to oil it is necessary 
to double the quantity of hydrogen, ac- 
cording to Mr. Fieldner. The amount of 
hydrogen required is about 5 per cent of 
the weight of the coal, and it need not 
be pure, it was stated. 

It is therefore possible to make use of 
coke-oven gas given off during the last 
part of a coking period, but, owing to 
the obvious limitations in tying up a 
“Berginization” plant with coke produc- 
tion, it is proposed to obtain the neces- 
sary hydrogen from the reaction gases 
of the process itself, according to Mr. 
Fieldner. 

More technically, he says, “the process 
of liquefaction of coal is cracking the 
coal molecules with simultaneous absorp- 
tion of hydrogen; or possibly absorption 
of hydrogen, followed by splitting up of 
large molecules into smaller ones, with 
continued addition of hydrogen.” The 
temperature range favorable to maxi- 
mum liquefaction is rather narrow, he 
states, being between 450 and 480 de- 
grees centigrade for most coals. Higher 
temperature speeds up the reaction, but 
a limit is reached at about 480 degrees 
centigrade, above which coke is formed. 
Below 450 degrees centigrade the rate 
of reaction is slow and. the output of 
liquid hydrocarbons decreases, according 
to Mr. Fieldner. 


Must Be Mixed With Oil 

In using large amounts of coal, it is 
necessary that it be mixed , with oil, 
phenol, or other liquid medium to con- 
duct away exothermic heat of reaction 
and to prevent overheating of individual 
coal particles, according to Mr. Fieldner. 
The liquid medium is also required in 
the continuous operation of the process 
to permit pumping of coal into pressure 
cylinders. Close temperature control can 
be obtained without use of the liquid in 
the coal only when experiments are con- 
ducted on a very small scale, Mr. Field- 
ner says. 

It has been learned that the younger 
rank coals, such as brown coal, lignite, 
and subbituminous coal‘ are most com- 
pletely liquefied in the Bergius process, 
or leave the smallest amount of residual 
carbon, it was stated. Anthracites con- 
taining more than 85 per cent carbon 
give very small yields of oil. In other 
words, Mr. Fieldner says, the highest 
priced coals, such as, anthracite and 
smokeless semibituminous, are poor 
coals for conversion to oil. 

The most easily liquefied coals would 
appear to be the noncoking and sub- 
bituminous coals of Illinois, Missouri, 
Iowa, Colorado, Wyoming, Montana, 
Utah, Washington, and other western 
States, while is is probable that the 
brown lignites of Saskatchewan, the Da- 
kotas, and Texas can be almost com- 
pletely liquefied, he asserts. 

. Ash Has Little Influence 

It appears that the per cent of ash 
has no major influence on the liquefac- 
tion yields, as the yield is in proportion 
to the organic content, Mr. Fieldner 
stated. Since the Bergius process can 
utilize low-rank, poor-quality coal for 
the production of oil, it would be an 
excellent outlet for the “fines” now so 
difficult to sell at many mines, provided 
a future oil shortage will render the 
process profitable, he added. 

The yield obtained by, the Bergius 
process from a: typical gas-flame coal 
of 6 per cent ash content in gallons per 
short ton of coal is about 48 gallons of 
motor fuel, 54 gallons of diesel engine 
and creosote oils, 16 gallons of lubricat- 
ing oils, and 22 gallons of fuel oils— 
a total of 140 gallons of refined prod- 
ucts, according to figures made avail- 
able by Mr. Fieldner. 

There are also other schemes for get- 
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Federal Trade Commission Announces Fifteen Rules 
Adopted at Two Trade Practice Conferences 


nounced Nov. 1. 


This industry, it was stated by the 
Commission, has held two trade practice 
conferences. The second was for the 
purpose of revising the rules of practice 
of the first, but upon meeting, merely 
confirmed the old rules and added one 
new one relating to contracts antedating 
the operation of the rules. 

The following is the full text of an 
announcement by the Commission and of 
a letter to the trade summarizing the 
proceedings and setting forth the rules 
acted upon by the Commission: 


Fifteen Rules of 
Practice Adopted 


The Federal Trade Commission an- 
nounces its action on 15 rules of business 
practice adopted by the waxed paper in- 
dustry at its second trade practice con- 
ference held last June in Washington. 
The first trade practice conference was 
held a year previous in Washington. 
Fourteen rules were adopted but later 
practical experience in the industry 
raised questions as to operation of the 
rules and a second conference was called 
for considering such revisions as might 
be necessary. : : 

After due consideration the industry 
decided there was no sufficient reason for 
revising the previously adopted rules and 
these were confirmed. 

One additional rule was adopted, and 
designated by the Commission a Group 
II rule. It is as follows: 

The sale of waxed paper, in violation 
of any of the rules adopted by the in- 
dustry under auspices of the Federal 
Trade Commission, under the subterfuge 
that the seller is required to do so by 
a contract antedating the adoption of 
said rules, when in fact no valid and en- 
forceable contract or agreement antedat- 
ing the adoption of the rules exists, re- 
sults in fraud and discrimination be- 
tween purchasers, and is condemned by 
the industry. 

Among practices covered by the Group 
I rules are breach of contract, imitation 
of trade marks, defamation of a com- 
petitor, use of inferior materials, ac- 
cepting orders in large quantities, but 
shipping in small quantities, deviation 
from standards, and selling below cost. 
The original Group II rules apply to 
such subjects as standard form of con- 
tract, furnishing etchings and plates 
without direct charge based on actuai 
cost, quotation of uniform prices by a 
manufacturer regardless of ink coverage, 
and sale f. o. b. 

A complete report of the trade practice 
conference may be seen in the Commis- 
sion’s official letter to the trade which is 
as follows: 


Report “of Second 
Trade Conference 


A second trade practice conference for 
the waxed paper industry was held in the 
United States Chamber of Commerce 
Building, Washington, D. C., on June 13, 
1929. Commissioner Charles H. March 
presided, assisted by George McCorkle, 
assistant director, trade practice confer- 
ences. 

The first trade practice conference for 
this industry was held at Washington, 
D. C., on June 7, 1928, and it seemed-that 
practical experience in the industry 
raised some questions as to misunder- 
standing concerning the operation of the 
rules adopted. This suggested the desir- 
ability of fuller discussion and considera- 
tion of the question of revising or adopt- 
ing additional rules. The purpose of the 
second conference, therefore, was to pre- 
sent and discuss the reasons for any such 
revisions which might be deemed essen- 
tial. After full discussion and considera- 
tion the industry decided that there was 


ting oil from coal, but the amounts of 
oil produced are more limited, Mr. Field- 
ner said. One method is by high tem- 
perature carbonizing of coal, such as 
coking, he stated. One plant at Pitts- 
burgh, Pa., is using 30,000 tons of coal 
a day, he said. Ten gallons of tar are 
produced for each ton of coal or a total 
of 300,000 gallons daily, from which can 
be produced -carbolic acid, naphthalene, 
creosote oil for wood preserving, and 
anthracene for use in making dyes. 
Most of this tar is used for fuel, but 
three gallons of motor benzol canbe 
distilled out for every ton of coal con- 
sumed. This can be blended with gaso- 
line and made into high-grade antiknock 
motor fuel, selling for two or three cents 
more a gallon than ordinary gasoline. 
These products are being made at a 
number of plants over the country, ac- 
cording to Mr. Fieldner. 

Second Method Explained 
Low-temperature carbonization of coal 
is still another process which can add to 
the future motor fuel supply, he stated. 
By it, coal is heated at about half. the 
temperature used in high-temperature 
carbonization. The tar yields are about 
three times as great, Mr. Fieldner said. 
Low-temperature tar consists of a third 
to a half tar acids and higher phenols, 
and the remaining substances are hydro- 
carbons, so that it resembles petroleum 
in some respects, he explained. It does 
not contain benzene, toluene, naphtha- 
lene, or anthraceney and contains very 
little phenol or cresol, which are found 
in high-temperature tar, he added. 

The tar can be cracked into a 25 per 
cent yield of motor fuel, Mr. Fieldner 
stated. Thus the amount of by-product 
motor fuel obtained from this source can- 
not be more than supplementary in 
amount and will depend on the market 
for solid fuel produced in the process. 
he pointed out. 

Coal can also be made into gasoline 
substitutes by way of complete gasifi- 
cation of either coal or coke; with subse- 
quent conversion of the gas into alcohols 
or hydrocarbons, Mr, Fieldner stated. 
This conversion is possible by the use of 
suitable catalysts, and under certain 
conditions of temperature and pressure, 
which cause the hydrogen and carbon 
monoxide of water gas to react chemi- 
cally and form alcohols or hydrocarbons, 
according to the catalyst and conditions 
of the process, he explained. 

When prices of gasoline begin to rise 
and a pinch starts to be felt because of 
the diminishing supply of petroleum, it 
is likely that gasoline from coal will be 





and then later, perhaps,, as a primary 
product, Mr. Fieldner asserted. 





Fifteen rules of business practice for;no occasion for revising the rules pre- 
the waxed-naper industry, adopted at aj viously adopted, and these were con- 
trade practice conference,-have been ap-| firmed. 
proved and acted upon by the Federal | pearing herein as Rule 15) however, was 
Trade Commission, the Commission an-| adopted, which it was thought would re- 


An additional resolution (ap- 


|move any further objection to the com- 


plete and successful working of the rules. 


After the conference was called to or- 
der and those present had registered, 
Commissioner March stated in part that 
the trade practice conference work had 
resulted in material benefit to those par- | 
ticular industries for which such con- 
ferences had been held, and that it was 
not the purpose of the Federal Trade 
Commission to in any way interfere with 
the legitimate ‘conduct of business, but, 
on the other hand, it was one of the 
prime purposes of the Federal Trade 
Commission to help business in every 
way vossible to experience a material 
growth while at the same time make 
material progress in raising the stand- 
ard of business conduct. 


% was estimated that between 70 and 
80 per cent of the industry, based on 
volume, were present or represented at 
the conference, 


Mr. Paul S. Hanway, secretary of the 
American Waxed’ Paper Association. 
New York Citv, was unanimously elected 
secretary of the conference, 


Rules of Business 
Conduct Are Outlined , 


The rules, as-here anhounced, become | 
the rules of business conduct on the 
subjects covered. Those appearing in 
Group I are regarded by the Commission 
as condemning unfair methods of com- 
petition in violation of law, and: are af- 
firmatively approved. Those appearing 
in Group II are accepted as expressions 
of the trade. 


Group I.—Rule 1 (formerly resolution 
2): Inducing or attempting to induce the 
breach of a contract between a com- 
petitor and his customer during the term 
ef such contract, is an unfair method 
of competition. 

Note: Whenever notice of the exist- 
ence of a contract is brought to the at- 
tention of any person in any way, he 
shall promptly discontinue all effort: 
which might induce a contracting party 
to break such contract. 


Rule 2 (formerly resolution 5): The 
imitation of the trade mark or trade 
name of a competitor results in the de- 
ception of buyers and consumers, is an 
invasion of the property rights of such 
competitor, and is an unfair trade prac 
tice. 


Rule 3 (formerly resolution 6): Inter- 
ference with a competitor's business 
through the enticement of employes.from 
his employment is an unfair trade prac- 
tice. 

Rule 4 (formerly resolution 7): The 
defamation of a competitor by words or 
acts imputing to him dishonorable con- 
duct, inability to perform contracts, or 
questionable credit standing, or the false 
disparagement of the grade or quality of 
his goods, is unfair grade practice. 


Rule 5 (formerly resolution 8): The 
circularization of threats of suit for. in- 
fringement of patent or trade mark 
among customers of a competitor, not 
made in good faith and for the purpose 
of harassing and intimidating customers 
is an unfair trade practice. The owner 
of a patent or trade mark should, in fair- 
ness, deal directly with the alleged origi- 
nal infringer rather than atempt to in- 
timidate his customers. 

Rule 6 (formerly resolution 11): The 
use of wax which is not fully refined, 
tasteless, odorless, and of the proper 
melting point for the purpose for which 
used, or the use of any inferior material 
which tends to bring waxed paper into 
disrepute or to defraud the buyer or the 
public, is an unfair trade practice. 


Suggestions Made on 
Split Shipments 


Rule 7 (formerly resolution 12): The 
practice of accepting orders in large 
quantities for manufacture and shipment 
in small quantities (known as split ship- 
ments) at prices which do not provide 
for the increased cost of manufacture in 
such small quantities, results in unfair 
discriminations in price between custo- 
mers, in practical effect giving quantity 
prices on small deliveries to favored 
buyers who are not justified by any re- 
duction in costs to manufacturer because 
of quantity or any difference in grade or 
quality, and is an unfair trade practice. 
It is the judgment of this conference that 
the manufacturer of waxed paper who 
accepts quantity orders for split ship- 
ments should make a differential in price 
equal to his actual increased costs of 
manufacture, on each split shipment, in 
fixing his sales price. 

Rule 8 (formeriy resolution 1): Con- 
tracts, either written or oral, are busi- 
ness obligations which should be per- 
formed in letter and in spirit. The re- 
pudiation of contracts by sellers on a 
rising market, or by buyers on a de- 
clining market, is equally reprehensible. 
Such action shatters confidence, induces 
violent fluctuations in price,, destroys 
stability in business operations to the 
consequent injury of the industry as well 
as the general public, and is an unfair 
trade practice. 

Rule 9 (formerly resolution 4): Any 
deviation from the established standards 
of the industry causes confusion and 
waste, affords opportunity for diserimi- 
nation and fraud, and any such devia- 
tion, unless the buyer is fully informed 
of the fact, is an unfair trade practice. 

Rule 10 (substituted in lieu of rule 13, 
Group II): Resolved, that the selling of 
goods below cost for the purpose of in- 
juring a competitor, and with the effect 
of lessening competition, is an unfair 
trade practice. 


Rule Made on 
Etchings and Plates 


Group II. Rule 11 (formerly resolution 
3): The making of contracts which do 
not expressly cover specifications, time 
for delivery, inspection, filing of claims 
and other items necessary to form a 
complete, unambiguous contract, often re- 
sults in price discrimination, induces 
fraud, breach of contract and constant 
disputes which create suspicion and ill 
feeling in the industry, and is an unfair 
trade practice. It is the judgment of 
this conference that the industry should 
adopot, in cooperation with buyers, a 
standard form of contract’ which will 


produced at first only as a by-product, | avoid ambiguity, prevent misunderstand- 
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| Governmental Functions 


_ Two of Sixteen Disputed Claims Allowed 


In Patent Application for Hoisting Device: 


Board of Appeals 
Partially Reversed 


Anticipation by Prior Art Bars 
Granting of Many 
Claims + 


Two out of 16 claims disallowed by 
the Patent Office in an application for 
a patent covering an alleged invention 
claimed to constitute an improvement in 
hoisting mechanisms. have been held to 
be allowable by the Court of Customs 
and Patent Appeals, the action of the 
‘Patent. Office as to the other 14 claims 
being affirmed. 

The claims rejected were held to be 
met by the prior art, or not to consti- 
tute invention. Some of the claims were 
held not to disclose anything inventive 
or new over a prior patent which had 
been issued to the applicant. 

There would be no invention involved, 
it was held, in substituting the motor 
disclosed in the Holmes Patent No. 1207- 
555, for that disclosed in the Browning 
Patent No. 798494. 

Several of the claims were held to 
show nothing moe than mechanical 


skill and construction, and not inven-| 


tion. 


IN RE APPLICATION OF 
Morris P. HOLMES. 
Court of Customs and Patent Appeals. 
Pat. Appl. No. 2123. 
Appeal from decision of the Board of 
Appeals of the Patent Office. 
Louis A. Maxson and Hersert C. KiM- 
BALL, for appellant; T. A. HOSTETLER, 
for Commissioner ,of Patents. 


Opinion of the Court 
Oct. 4, 1929 

GarRRETT, Judge.—This is an ex parte 
appeal from a decision of the Board of 
Patent Appeals refusing to allow claims 
4, 5, 6, 8, 10, 21, 22, 25, 26, 28, 29, 30, 
31, 43, 59 and 61 in an application by 
Morris P. Holmes No. 430211, for patent 
on alleged inventions claimed to consti- 
tute an improvement in hoisting mechan- 
isms. 

The application was first heard by ex- 


aminer, Merritt, who gave his final de- | 


cision Apr. 24, 1925. 
were made. 
aminer allowed Nos. 7, 9, and 11 to 15 
inclusive and rejected all others. Appeal 
was thereupon taken to the Board of 
Patent Appeals, and after the disposi- 
tion of certain motions not deemed neces- 
sary to be here related in detail, the ap- 
plication was decided by the Board on 
July 1, 1927. In his brief before the 
Board, appellant waived consideration of 
claims 1, 2, 3, 33, 34, 37 and 55 to 58 and 
the appeal was dismissed as to them. 
Claim 44 was amended and allowed as 
amended, and as to the others the de- 
cision of the special examiner was af- 
firmed. 


Sixty-one claims 


Rejected Claims Are 
Set Out in Full 


We accordingly have before us for de- 


termination the claims first enumerated 
above. These read as follows: 


4. A hoisting mechanism comprising a 
drum, driving gearing therefor having axes 
parallel to the axis of the drum, and a motor 
operatively connected to said gearing and 
having a motor rotor shaft offset from and 
parallel to the axis of the drum,and a motor 
said motor being wholly enclosed in, ro- 
tatable with, and substantially symmetrical 
to said drum, and comprising further a pair 
of intermeshing fluid pressure operated 
rotors, one of which is fixed to said power 
shaft and rotates the latter. 

5. A hoisting mechanism comprising a drum 
and drum driving mechanism comprising a 
drum driving motor disposed within said 
drum and comprising a pair of intermeshing 
rotors each of which is rotatable upon an 
axis offset from and disposed on substanti- 
ally diametrically opposite sides of the axis 
of rotation of the drum, which axes sweep 
through surfaces of revolution as said drum 
rotates, means providing bearings for said 
rotors fixed relative to said drum so that the 
angular speed of said axes as they sweep 
through their respective surfaces of revolu- 
tion is the stme as the angular speed of the 
drum during winding, and power transmis- 
sion means including a pinion coaxial with 
one of said rotors and driven thereby for 
driving the drum. 

6. A hoisting mechanism comprising a 
drum and drum driving mechanism compris- 
ing a drum driving motor disposed within 
said drum and comprising a pair of inter- 
meshing rotors each of which is rotatable 
upon an axis offset from the axis of rotation 
of the drum, which axes sweep through sur- 
faces of revolution as said drum rotates, 
means providing bearings for said rotors 
fixed relative to said drum so that the angu- 
lar speed of said axes as they sweep through 
their respective surfaces of revolution is the 
same as the angular speed of the drum dur- 
ing winding, said rotors being so propor- 
tioned and said bearings providing means so 
arranged that said surfaces of revolution 
coincide and said rotors intermesh along a 
line coinciding with the axis of rotation of 
the drum. 

8. In a hoisting mechanism, a drum and 
driving means therefor including a motor 
comprising a casing having at least a por- 
tion disposed therein and rotatable about the 
drum axis, a plurality of intermeshing 
rotors disposed in said casing adapted to 
drive said drum with their axes on substanti- 
ally diametrically opposite sides of the drum 
axis, and power transmission gearing be- 
tween the drum and one of the rotors. 

10. In a hoisting mechanism, a drum, and 
driving mechanism therefor including a driv- 
ing motor disposed in said drum and com- 
prising a pair of rotors provided with inter- 
meshing tooth blades cooperating on rota- 
tion of said rotors to form expanding cham- 
bers, said rotors being so disposed in said 
drum that ¢*cir axes lie in a diametric plane 
and that the mesh line between the tooth 
blades of the rotors lies intermediate the 
rotor axes, and driving gearing between the 
drum and one of said rotors. 

21. In a hoist, a drum and driving means 
therefor comprising a motor having inter- 
meshing gears rotating upon axes parallel 
to the axis of the drum and movable during 
hoisting operation so that their axes tra- 
verse a common orbit, means whereby said 
axes and drum are adapted to remain sta- 
tionary while said motor is operative and 
driving connections between said motor and 
drum including a driving pinion coaxial with 
one of said gears. : 

22. In a hoist, a drum and driving means 
therefor comprising a motor having inter- 
meshing gears at least a portion of which is 
disposed within said drum rotating upon 
axes parallel to the axis of the drum and 
moving during hoisting operation so that 
their axes traverse orbits of which the axis 
of the dram is the center, and driving con- 
nections between said motor and drum in- 
eluding a driving pinion coaxial with one 
of said gears. 

25. A hoisting mechanism having a drum 
and a driving motor therefor having sup- 


Of these the special ex- | 


+ 


le pair of intermeshing rotors whose axes 
of rotation sw: through surfaces-of revolu- 
tion during winding operation of said drum, 
said rotors intermeshing at the axis of the 
drum, and driving cennéctions between one 
of said rotors and said drum. 

26. A hoisting mechanism comprising a 
drum and a driving motor therefor com- 
prising a pair of intermeshing rotors whose 
axes of rotation sweep through surfaces of 
revolution during winding operation of said 
drum, the axes of said surfaces of revolu- 
tion coinciding with the axis of the drum, 
and driving gearing for said drum driven by 
one of said rotors. 

| 28. A hoisting mechanism comprising 
drum means, and air actuated motor therefor 
having at least a portion thereof disposed 
therein, means forming only a relatively 
fixed passage within said drum means for 
conducting air to said motor, means forming 
a closed chamber adjacent to one end of said 


motor, and means for transmitting power | 


from said motor to; said drum, including 
gears disposed within said closed chamber, 
said means which form the chamber being 
adapted to contain a lubricant and to keep 
the latter substantially out. of communica- 
| tion with said motor. 

29. A hoisting mechanism comprising rota- 
table drum means, means fixedly connected 
to said drum means forming a closed chamber 
within said drum means, the outérmost end 
| of said latter means being positively closed 
at the axial portion thereof, a motor there- 
|for disposed outside of said chamber, and 
reduction gearing between said motor and 
drum means and having at least a portion 
disposed within said closed chamber, said 
gearing including a gear offset from the 
drum axis and carried by and outside of the 
member forming the outermost end of said 
chamber. 

30. A hoisting mechanism comprising ro- 
tatable drum means, a motor therefor hav- 
ing a housing rotatable therewith, means 
| rigidly connected to said drum means form. 
jing a closed chamber within said drum 
penee, and reduction gearing between said 
| motor and said drum means and having at 
j least a portion disposed within said closed 
| chamber, said chamber forming means sub- 
| stantially preventing direct commurtication 
| between said motor and chamber. 

31. A hoisting mechanism comprising ro- 
tatable drum means, a motor therefor hav- 
ing an operative supporting relation to said 
drum means and also having a plurality of 
| intermeshing rotors adapted to rotate about 
| the axis of said drum means and simultane- 
ously therewith, means forming a closed 
chamber within said drum means, and re- 
/duetion gearing between said motor and 
|drum means and having at least a portion 
| disposed within said closed chamber, said 
reduction gearing including a gear offset 
| from the drum axis and earried by and dis- 
| posed outside of said chamber forming means. 
43. In a hoisting mechanism, a rotatable 
|drum, a motor therein, bearings for said 
drum at opposite ends thereof, a member at 
the opposite end of said drum with which 
said motor cooperates to drive said drum, and 
|means forming a passage for supplying an 
actuating medium to said motor extending 
through one of said bearings, the portion of 
said passage within said drum having only 
continuously fixed walls. 

59. As an article of manufacture, a hoist- 
ing drum having a plurality of overlapping 
cylindrical longitudinally extending bores 
therein, said bores overlapping at substanti- 
ally the axis of said drum. 
|. 61. As an article of manufacture, a hoist- 
ing drum having a plurality ef overlapping 
| roter bores therein in fixed relation thereto, 
| said bores overlapping substantially at the 
|; axis of said drum, and a chamber disposed 
; on each side of gaid bores, 


| Board of Appeals Lists 
| References Relied Upon 


The references held by the Board of 
' Appeals as showing prior art in con- 
sidering the application are the follow- 
ing: ‘ 

|, Abbe, 1110995, Sept. 15, 1914; Brown- 
ing, 798494, Aug. 29, 1905; Holmes, 
| 1207555, Dec. 5, 1916; Tadey, 1165814, 
Dec. 28, 1915; Howell, 660686, Oct. 30, 
| 1900; Davenport, 1110313, Sept. 15, 1914; 
| Benson, 731425, June 23, 1903; Back- 
strom, 572946, Dec. 15, 1896; McNamara, 

742,721, Oct. 27, 1903; German patent, 

279,266, of 1914; Wild (British), 113366, 
of 1918. 

It is the view of the parties, as we un- 
|derstand from their respective briefs, 
| that seven major questions are involved 
in this appeal, and they are succinctly 
stated in the brief for appellant: 

I. Would invention be involved in substi- 
tuting the motor of Holmes 1207555 for that 
of Browning 796494 (The patentability of 
claims 4, 5, 6, 8, 10, 21, 22, 25, and 26 turns 
on this point.) 

II. Would invention be involved in substi- 
tuting the motor of Holmes 1207555 for that 
of Tadey 1165814? (Claim 10 is con- 
cerned.) 

Ill. Is the feature of conducting fluid 
under pressure to an air motor, a portion 
at least of the motor being disposed within 
a drum, by way of a relatively fixed pas- 
sage within the drum, anticipated by German 
patent 279266? (Claim 28 is concerned.) 

IV. Does appellant’s arrangement of re- 
duction gearing present patentable features 
over the British patent to Wild 113366 of 
1918? (Claim 29 is concerned.) 

V. Is the feature of driving a drum by 
|a motor whose casing is rotatable dhorewith 
and providing within the drum a gear cham- 
ber for the reduction gearing between the 
motor and drum anticipated by either Howell 
660686 or German patent 2792662 (Claims 
30 and 31 are concerned.) 

VI. Is there invention in causing an intk- 
| gral part of the drum to project to provide 
a conduit so that pressure fluid may enter 
the motor without there being any necessity 
;of packing within the drum, having regard 
to patents to Abbe 1110995 and Davenport 

1110313? (Claim 43 is concerned.) 

VII. Is appellant entitled to the protec- 
tion of claims to an article of manufacture 
defined as a hoisting drum having~ bores 
therein of a specified kind? The patents to 

Benson, Backstrom, Holmes, and McNamara 
were here alluded by the Office. (Claims 59 
to 61 are concerned.) 


Slight Variances 
Appear in Motor 


We do not deem it necessary to at- 
tempt, in this opinion, to state in minute 
detail the readings which we have at- 
tempted to make in our study of the dia- 
gram accompanying the application and 
those accompanying the several patents 
cited as references. We have endeavored 
to analyze all parts of the several speci- 
fications and the illustrtive drawings that 
seem to be applicable to the issues pre- 
sented for our determination. 

It seems to the court that the only dif- 
ferences in the claims involved in the 
first group, of which Number 4 is illus- 
trative, from the references cited are, as 
stated in the brief of the -soficitor for 
the Patent Office “in specifying that the 
motor rotor shaft is offset from the axis 
of the drum, and that the motor com- 
prises a pair of intermeshing fluid-pres- 
sure operated rotors.” 

In the specification of the Browning 
patent, 798494, (transcript p,.88) in lines 
109 to 112 it is said “althoggh different 
means may be employed for conducting 
the steam, compressed air, gas or other 
driving agents to the various cylinders, 
we prefer (etc),” and Figures 5 and 6 of 








| Constructive Skill 


Held Not Invention 


Several References 
Answer Contentions of 
Claimant 


|81) illustrate the point, In the Holmes 


patent, 1207555, there is disclosure of a 
form of fiuid-pressure motor including a 


pair of intermeshing fluid-pressure 

peeteen 6 and 6’, illustrated in Figures 1 
and 2 of the drawings, which, it seems to 
the court, obviously might be used in 
-_ manner specified in the applicable 
claims. 


Solicitor’s Statements 
Of Controversy Held Fair 


In the matter of a form of gearing to 
connect the motor to the drum the Board 
of Appeals said: 

“So far as this group of claims is con- 
cerned the problem (of substitution) 
does not appear at all difficult in the 
light of the art cited. The applicant has 
merely mounted the motor of his patent, 
No. 1207655, inside a hoisting drum, gs 
in Browning, making the casing of the 
same an integral part of the drum. This 
results in the location of the rotor shafts 
excentric to the axis of rotation of the 
drum and raises the question of gearing 
such rotor shaft to a fixed member on the 
frame in order to rotate the drum and 
motor about the axis of the drum.” 


The opinion ther proceeds to describe 
methods for accomplishing the results. 

It seems to the court that the solici- 
tor for the Patent Office makes a fair 
statement relative to the controversy as 
to these phases when he says in his 
brief: 

“It may be pointed out that if substi- 
tution of the Holmes’ motor in the 
Browning device, as obviously suggested 
by the Browning disclosure, produces an 
impractical device, so that modifications 
thereof which might be said to involve in- 
ventions, such as higher engine speed, 
as intimated at the bottom of page 12 
of appellant’s brief, are necessary to pro- 
duce a successful device, it is certain the 
rejected Claim 4 gives no clue as to 
what such modifications requiring in- 
vention are, and accordingly fails to 
point out the alleged invention if any 
there be.” 

As to this group of claims, therefore, 
we do not think there is any error to be 
found in the decision of the Board of 
Appeals. 

Claim 10 was also rejected on the prior 
patent to appeliant in view of Tadey, 
1165814, and we discern no error in this. 
It seems to us that the substitution of 
the intermeshing rotor type of moton for 
Tadey’s motor © so obvious as not to 
require inventive skill, and ¥alls. within 
the classification relative to mechanical 
skill and construction. 


German Patent Said to 
Anticipate Claim 28 


Claim 28 was rejected on the German 
patent, 279266, Abbe, 1110995, and 
Davenport, 1110313. 

It seems to us that all the factors of 
Claim 28 are included in the German pat- 
ent, except, as is stated by the solicitor 
for the Patent Office, “an air actuated 
motor” and “means forming only a rela- 
tively fixed passage within said drum 
means for conducting air to said motor.” 
The German device appears to contem- 
plate an electrically actuated motor, and 
the claim was originally rejected by the 
examiner on the ground that no inven- 
tion was involved in substituting an air 
motor for the electric motor of the ref- 
erence for purposes of actuation. This, 
in our opinion, is a sound view. But were 
it erroneous we think the specifications 
and illustrative drawings covered by 
both the Abbe and Davenport patents so 
clearly disclose “only a relatively fixed 
passage” for conducting air to the motor 
as to be a legitimate bar to this claim 
of appellant. 

Claim 29 was rejected on a British pat- 
ent, Wild, being 113366 of 1918; the 
Board stating that the only feature dis- 
tinguishing applicant’s claim from Wild 
is in locating his (Wild’s) gears h and e 
outside the plate i (Fig. 4 Wild, trans. 
p. 120) and that “no invention would be 
involved in so doing and there would be 
no difference in the result.” It is noted 
that in the decision of the examiner the 
German patent of 279266 of 1914 was also 
referred to, and that a further ground 
of rejection was “incoherency or inde- 
finiteness,” but we have considered the 
claim only in the light of Wild. 


Appellant Alleges Two 
Points of Difference 


Appellant insists that his claim differs 
from the Wild patent in two particulars, 
viz.: 

“1. The drum in the Wild disclosure 
is not closed at the axial portion thereof. 
The shaft b extends on through the end 
of the drum. 

“2. The gears d, e, g and h are all ina 
common chamber, whereas the claim 
specifies that a portion be disposed within 
the closed chamber, but that one gear 
at least be carried by and be outside of 


the member forming the outermost end | 


of the chamber.” * 

As for the first alleged differentiation 
it appears from a study of the Wild Fig. 
2 that it discloses a shaft b which fills 
the opening of the drum ec which closes 
the chamber containing the gears, and 
we think the process whereby, in appel- 
lant’s device, the closed chamber is 
formed by securing the end member 4 
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S YLLABI 


' Diplomatic Immunity 


Index and Digest 
Federal Court Decisions 


are printed 86 that they can be cut out, pasted on Standard 


Library-Index and File Cards, and jiled for reference. 


Evidence—Judicial Notice—Treaties—Recognition of Foreign Governments— 


Judicial notice taken of the fact that by no treaty has the government 
of Turkey consented to be sued in any court of the United States, and of the 


fact that the Government of the United States has recognized the present 


government of Turkey as a sovereignty, and that the President has recog- 
nized its duly accredited ambassador.-—Cardashian v. Snyder, Marshal, et al. 
(D. C. Sup. Ct.)—IV U. 8. Daily 2194, Nov. 4, 1929. 


Constitutional Law—Distribution of 


Government Powers and Functions— 


Judicial Powers and Functions—Political Questions—Recognition of For- 


of its amb 


eign Governments and their Representatives— So 

The recognition of the republic of Turkey as an existing sovereignty, and 
sador, by the President are 
constitutional powers of the Executive, an 


bg ee acts clearly within the 
, being so, can not be reviewed 


by the court and must be recognized as such by it.—Cardashian v. Snyder, 


Marshal, et al. (D. C. Sup. Ct.)—IV 


U. S. Daily 2194, Nov. 4, 1929. 


International Law—Relations Between States—Suits ‘Against Foreign Gov- 
ernments—Jurisdiction of United States Courts— 


A foreign sovereignty may not be 


sued without its consent in thé courts 


of the United States; and the government of Turkey not having consented 


to suits against it in such courts, its 


service of process in such a suit.—Cardashian v. Synder, Marshal, et al. 


ambassador is therefore immune a) 


C.° Sup. Ct.)—IV U. 8. Daily 2194, Nov. 4, 1929. 
Commerce—Subjects of Regulation—Railroads—Operation of Trains—Safety 


Appliance Act—Power-Braked Cars—“Pusher” Engines— 
An auxiliary engine, coupled upon the rear o 
of assisting such train up grade and equip 


a train for the 


urpose 
d with power brakes, 


fut not 


having such brakes controlled by the engineer of the locomotive pulling 


the train, is not a “car” within the 


meaning of that term as used in the 


order of the Interstate Commerce .Commission, issued pursuant to the pro- 
visions of section 2 of the safety appliance act as amended Mar. 3, 1903 
(U.S. C. Tit. 45, sec. 9), requiring not less than 85 per cent of the cars of a 
train operated in interstate commerce to have brakes used and operated 
by the engineer of the locomotive drawing such train.—United States v. 
Chicago, St. Paul, Minneapolis & Omaha Ry. Co. (D. C., W. D. Wis.)—IV 


U. S. Daily 2200, Nov. 4, 1929. 


Patents 


Patents—Designs—Patentability— 
A loud speaker having an octagonal 


outline prevents issue of design patent 


for similar device differing only in having circular outline——In re Hopkins. 


(C. C. P. A.)—IV U. S. Daily 2194, Nov. 4, 1929. 


Patents—Designs—Patentability— 


’ 


The mere choice of one well known geometric form rather than another 
equally well known, which does not in any way modify the other portions 


of a design, cannot support a patent—In re Hopkins. 


U. S. Daily 2194, Nov. 4, 1929. 


(Cc. C. P. A.)—IV 


Patents—Design for Loud Speaker Refused— 


Application of Hopkins for design 
kins. 


Patents—Designs—Patentability— 
| To apply an old prism plate for a 


does not produce patentable design.—In Re Staunton. 


U. S. Daily 2194, Nov. 4, 1929. 


* 
for loud speaker refused.—In re Hop- 


(C. C. P. A.)—IV U.S. Daily 2194, Nov. 4, 1929. 


radio reproducer to an old clock case 
(C. C. P. A.)—IV 


Patents—Design for Radio Reproducer Refused— 


Application of Staunton for Design 
Staunton. 


Patents—Hoisting Mechanism Claims 


for Radio Reproducer refused.—In Re 


(C. C. P. A.)—IV U. S. Daily 2194, Nov. 4, 1929. 


Refused— 


Application of Holmes for Hoisting Mechanism, claims 4, 5, 6, 8, 10, 21, 
22, 25, 26, 28, 29, 48, 59 and 61 refused and claims 30 and-31 allowed.—In 


Re Holmes. (C. C. P. A.)—IV U. S. 


Baking Powder Firm 
Requests Rehearing 


Supreme Court Asked to Recon- 
sider Denial of Writ 


The Royal Baking Powder Company, 
| Nov. 1, requested the Supreme Court of 
the United States to reconsider its ac- 
tion of Oct. 21, when it denied a peti- 
tion for a writ of certiorari, thereby re- 
fusing to review the decision of the 
Court of Appeals of the District of Co- 
lumbia in the case of Royal Baking 
Powder Co. v. The Federal Trade Com- 
mission, No. 221. 

The decision of the lower court held 
that the Federal Trade Commission had 
the power, after dismissing its complaint 
against the petitioner involving the use 
of unfair methods of competition, to con- 
| tinue to prosecute the company on the 
same charge. : 7 

In tne petition for a rehearing just 
filed, the company asserts that the de- 
nial of the petition for a writ of certio- 
rari permits the Commission to continue 
a prosecution which may never be 
ended except at its will, permits prosecu- 
tions after an acquittal and permits the 
Commission to function ag a tribunal in 
which no citizen may ever secure a final 
judgment in his favor. 


‘Patent Refused for 
Circular Speaker 


Variation in Outline Only Could 
Not Support Claim 


The mere choice of one well known 
geometric form rather than another 
| equally well known, which does not in 
| any way modify the other portions of a 
design, cannot support a design patent, 
the Court of Customs and Patent Ap- 
peals has held in affirming the rejection 
of an application for a patent for a de- 
sign covering a loud speaker. 

A loud speaker having an octagonal 


is confusing. The specific language to 
which we refer is “a hoisting mechanism 
comprising rotatable drum ~means, & 
motor therefor having a housing rotat- 
able therewith.” Does this an that 
the housing rotates with the drum or 
with the motor? Appellant insists that 
it means the drum and the examiner 
seems to have so interpreted it and held 
that the limitation was immaterial. sThe 
Board points out that “the claim Hoes 
not make it clear whether the motor ro- 
tates with the drum or not,” but adds 





“fixedly” to the drum is a matter of |that “the motor of the reference would 
skill in the art rather than of invention. | operate if it were connected to the drum 


It is undoubtedly true that in Wild 
the gearing indicated by the letters d, 
e, g and h is totally enclosed. The speci- 
fications (trans. p. 109) and the drawing 
Fig. 4 so show. It is also true that in 


instead of to the frame.” The _ refer- 
ence is to the German patent, supra, to 
Howell 660686 Oct. 30, 1900, and to Ben- 
son 731425 June 23, 1903. Upon the 
whole language of the claim we are con- 


the claim at issue and the illustrative | tent to take appellant’s interpretation as 
drawing Fig. 6 it is shown that there is | understood by the examiner, and construe 


proposed an outer driving gear which is 


the language to mean a “motor whose 


to mesh with the internal gear “so as | housing is rotatable with the drum.” Ap- 


to drive the drum in the manner set | pellant 


insists that under this con- 


forth in the description of the hoisting | struction the Howell patent is obviously 


mechanism.” 


|than having them all enclosed, particu- 
larly in ‘view of the fact that this causes 
no alteration in the final result. 


, ; It seems to the court that there is a de- 
porting relation with said drum comprising |the accompanying drawings (trans, p.|gree of indefiniteness in Claim 30 which 


We are not convinced, | irrelevant and we think this is correct, 
however, that it is inventive merely to 
place certain of the gears outside rather 


since the Howell motor appears to be one 
| which drives a drum by means of reduc- 
tion gearing contained within the drum. 
In the German patent, however, it ap- 
pears that there is member s the left por- 


[Continued on Page 10, Column oJ 
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outline, it was explained, prevents the 
issuance of a design patent for a simi- 
lar device differing only in that it has 
a circular outline. 


IN RE APPLICATION OF 
Marcus C. HopKIns. 


Court of Customs and Patent Appeals. 
Pat. Appl. No. 2128. 


Appeal from the Board of Appeals of 
the Patent Office. 


| ALBA B. MARVIN, Geo. J. HESSELMAN, and 
RicHarp K. STEVENS, for appellant; 
T. A. HosteTLer, for Commissioner of 
Patents. 


Opinion of the Court 
Oct. 4, 1929 


Lenroot, Judge.—This is an appeal 
fram the Board of Appeals of the Patent 
| Office, wherein the Board of Appeals af- 
| firmed the primary examiner in refus- 
ing the applicant a patent for his design 
covering a loud speaker, the claim for 
which reads as follows: “The orna- 

ental design for a loud speaker, sub- 
stantially as shown.” 

The application was rejected upon the 

round that the design here in question 
is not patentable over design patent to 
applicant No. 70115, May 11, 1926. Said 
patent discloses a loud speaker having 
; an octagonal outline, whereas the. appli- 
cation design here under consideration 
shows a circular outline. There is no 
other difference. 


Change Too Slight 
In order to sustain the application, we 
must find that the change of design from 
an octagonal sound board, covered b 
patent 70115, to a circular sound board, 
is inventive in character. This we can- 
not do, and we agree with the Board of 
Appeals that the mere choice of one well- 
known geometric form rather than an- 
other equally well known, which does 
not in any way modify the other portions 
of the design, cannot support a patent. 
The decision of the Board of Appeals 
of the Patent Office is affirmed. 


Design of Radio Set 
Held to Lack Novelty 


Denial of Protection Is Sus- 
tained Upon Appeal 


The Court of Customs and Patent Ap- 
peals has ruled that the application of an 
old prism platé /to an @ld clock does not 
produce a patentable design for a radio 
reproducer. ? 

The applicant’s radio reproducer is 
stated in the opinion to imitate and re- 
semble a common mantle clock with’an 
elongated base and curved top portion. 

The action of the Patent Office in re- 
fusing a design patent was affirmed on 


appéal. 


IN RE APPLICATION OF 
Le Roy W. STAUNTON. 

Court of Customs and Patent Appeals. 
Pat. Appl. No. 2132. 

Appeal from decision of Board of Ap- 
peals of the Patent Office. . 
Joun H. Brapy, for appellant; T. A. 
Hostet.er, for Commissioner of Pat- 

ents. 

Opinion of the Court 
Oct. 4, 1929. 

BLAND, Judge.—This is an appeal 
from the decision of the Board of Patent 
Appeals denying appligation for a de- 
sign patent for a claimed ornamental 
design for a radio reproducer, 

The application was denied. because of 
the following. references: 
No. 1495055, May 20, 1924 (mechanical); 
Wright, 27996, Dec. 7, 1897 (design). 

Applicant’s radio reproducer was made 


Whitehead, | 
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Federal Court Decisions 


Ambassador Is Held 


To Be Immune From 


Customs Appéals 
Filed in the 


Service of Process|| Court of Customs and 


Supreme Court of District of 

' Columbia Refuses to Pro- 
ceed in Action Against 
Turkish Government 


The Republic of Turkey not having 
consented to being sued in the courts of 
,the United States, service of process 
may not be made in such a suit against 
its ambassador, the Supreme Court of 
the District of Columbia has just held. 


The court therefore denied a petition 
for a rule to show cause to be directed 
against the United States Marshal, 
United States Attorney, and Attorney 
General, why such service of process 
should not be made. The marshal has 
refused to make service in a suit brought 
in an action at law against the Republic 
of Turkey for the recovery of money 
allegedly due for the perforamnce of 
legal services. 


VAHAN CARDASHIAN 


v. 
Epear C. Snyper, UNITED STATES Mar- 
SHAL ET AL. 
District of Columbia Supreme Court. 
Law No. 77223. 

On submission of briefs on a rule to show 
cause why writ of mandamus should 
not issue as prayed. 

WESTON VERNON JR., for relator; NEIL 
BuRKINSHAW, Assistant United States 
Attorney, for respondents. 


Opinion of the Court 
Nov. 1, 1929 

Sippons, J.—The above-entitled pro- 
ceeding is before the court for the de- 
termination of an oral motion for the 
issuance of a rule to show cause why a 
writ of mandamus should not issue as 
prayed in the petition. The matter has 
received careful consideration by the 
court and the conclusions that have been 
reached follow: 

On July 9, 1929, the relator instituted 
an action at law against the Government 
of the Republic of Turkey, the action 
being for the recovery of the sum of 
$20,000, with interest from Dec. 1, 1914, 

ogether with the costs of the action. 
The action is one in general assumpsit 
and seeks to recover from the Govern- 
ment of the Republic of Turkey the sum 
of $20,000 for services which it is al- 
leged the plaintiff performed for the re- 
public jad atieh were of the value and 
reasonable worth of said amount. The 
usual summons was issued directed to 
the Government of the Republic of 
Turkey, and the United States marshal 
in and for the District of Columbia, to 
whom the summons was directed for 
execution, has, since the application for 
the rule to show cause mentioned above, 
made a return of the summons in, sub- 
stance to the effect that he had refused 
to execute the process on advice of the 
United States District Attorney. 

Advised Against Service 

The petition for the writ of manda- 
mus with its exhibits show that the mar- 
shal had in writing advised the lvcal 
counsel for the relater, who is also at- 
torney of record for the plaintiff in the 
law action mentioned, of the reasons 
why he refused to execute the summons, 
and copies of the letters from the mar- 
shal to the attorney under dates of July 
12 and July 16, 1929. respectively, are 
attached as exhibits “H” and “J” to the 
pending petition for the writ of manda- 
mus. The first of these letters incorpo- 
rates an extract or excerpt from a letter 
of the United States Attorney for the 
District to the marshal, in which in sub- 
sance he advises the marshal that his 
commission entitles him to carry out the 
duties of his office only in the District 
of Columbia, and that the service of 
process in this ease would require him 
or his deputies to go on embassy prop- 
erty, which is, he says 
“foreign territory. My view is, there- 
fore, that you should decline to make 
service in this case” 
and adds that 
“international law as well as diplo- 
matic courtesy requires that foreign em- 
bassies and legations be procected from 
invasions of this kind and chiz.racter.” 

In the later letter from the marshal 
to the attorney, that of July 16, he re- 
turns the papers in the case together 
with the fee which had been tendered 
the marshal for the service of the papers, 
stating his reasons to be that the 
“Marshal’s office cannot serve them 
on the Ambassador of Turkey. That 
the Ambassador is immune from service 
in the District of Columbia, whether he 
is on embassy property or not.” 

There is thus presented a case where 
an action at law has been instituted in 
this court against a foreign government, 
and an attempt made to procure. the 
service of the requisite process upon it 
by serving the Turkish ambassador. 

Consent Is Needed 

The court takes judicial nctice of the 
fact that by no treaty has the Govern- 
ment of Turkey consented to be sued in 
this court or any other court in the 
United States. It also takes judicial 
notice of the fact that the Government 
of the United States has recognized the 
present Government of Turkey as a sov- 
ereignty, and that the President has 
recognized as its duly accredited, am- 


to imitate and resemble a common man- 


tle clock with an elongated base and} 


curved top portion. In general configu- 
ration, except as to the degree or slant 
of the curves or angles, there is very 
little difference between applicant’s de- 
sign and the Whitehead design of the 
sectional clock case. In the front of the 
ease is a-circular opening of substan- 
tially the same size as in the White- 
head design, 


Grill Replaces Clock Face, 

In applicant’s design the opening is 
covered by a grill, instead of a clock 
face, through which sounds from the 
radio are transmitted. In the Wright 
design of the prism plate we find sub- 
stantially the same configuration as in 
the grill work of applicant’s design. 

In other words, if the Whitehead clock 
case was fitted with the Wright prism 
plate and used for a radio reproducer, 
substantially the same result in purpose 
and ornamentation would be accom- 
plished. Applicant has combined two 
old features without new ornamentation. 


|There is no such new invented beauty | 


of artistic conception as to be patent- 
able. Bakér e. al. v. Hughes-Evans Co., 
270 F. R. 97. 

_ We see no invention in applicant’s de- 
sign. 

The decision of the Board of Patent 
Appeals is affirmed, 





| application of Robert 





Patent Appeals 


A summary of appeals in customs 
cases filed in the Court of Customs and 
Patent Appeals to and including Appeal 
No. 3281 was ‘published in previous is- 


sues. The summary of appeals filed sub- 
sequently follows: 

No. 3282. United States v. J. H. Cottman 
& Co. Phosphate rock—Antidumping. Court 
found there was a market value for this 
merchandise for home consumption, and 
there being such a market value which was 
lower than the purchase’ price, the price at 
which the merchandise was enters held, 
the antidumping law did not apply. The 
Government claims there was no home 
value, contending that there can be no.such 
value unless the goods is freely offered for 
sale to all purchasers, and that the goods 
here in question are products of a Govern- 
ment subsidiary. 

No. 3283. The Salvation Army v. United 
States. Straw hats, sewed—Salvation Army 
Bonnets. Merchandise held dutiable as 


| straw hats, sewed, at 60 per cent ad valorem 


under paragraph 1406, tariff act of 1922, is 
claimed dutiable as bonnets at 3% to 50 per 
cent under the same paragraph. 


bassador, His Excellency, Ahmed Mouh- 
ter Bey. ; 

The recognition of the Republic of 
Turkey as an existing sovereign, and of 
its ambassador, by the President are 
political acts clearly within the consti- 
tutional powers of the Executive, and 
being so, cannot be reviewed by this 
court nad must be recognized as such 
by it. 
yr hat a sovereignty may not be sued 
without its consent is settled law in the 
United States and the principle has been 
applied in attempted suits against both 
the State and the United States govern- 
ments. And with at least equal force 
the same principle has been recognized 


|and applied in the field of international 


law, in cases where attempts have been , 
made to sue foreign governments in 
courts other than those of their own 
countries. It would seem needless to 
point out that a foreign government 
has no situs outside of its own territorial 
boundaries. 

A few cases will be eited in support 
of the statements thus made. 

An interesting English case on the 
subject is that of The Duke of Bruns- 
wick against T King of Hanover (6 
Beavan’s, 1). In that case a suit was 
brought in The Rolls Court in England 
against the King of Hanover, who, in 
his kingly person, was the government 
of Hanover. It was held that a sovereign 
prince, resident in the dominions of an- 
other, is exempt from the jurisdiction 
of the courts there. 

It is to be noted in this English case 
that the king of Hanover was, at the 
time the suit in question was instituted, 
actually residing in England and was an 
English subject and peer, and if exempt 
from suit in such a case, all the greater 
reason exists for applying the principle 
of immunity where no such residence 
can be imputed to the sovereignty in 
question. 

Supreme Court in Harmony 

In a comparatively early case in the 
Supreme Court of the United States, the 
Sapphire (11 Wallace, 164), a case in-~ 
volving an action brought by the Govern- 
ment of France in the person of. its 
emperor, Napoleon III, the action was 
maintained, and in the course of its 
opinion the court used this language: 

“There are numerous cases irk the Eng- 
lish reports in which suits of foreign 
sovereigns have -been sustained, though 
it is held that a sovereign cannot be 
forced into court by suit.” 

Citing a number of cases, among them 
the case mentioned aboved. 

In the case of Beers v. State of Ar- 
kansas: (61 U. S., 527), the Supreme 
Court of the United States had this to 
say relative to the liability of a State 
to be sued: 

.“It is an established principle of juris- 
prudence in all civilized nations that the 
sovereign cannct be sued in its own 
courts, or in any other, without its con- 
sent and permission.” : 

Again in the case of Smith v. Reeves 
(178 U. S. 436), the Supreme Court, fol- 
lowing the rule laid down in Beers vs. 
State of Arkansas, above cited, decided 
that the State of California had the right 
to prescribe any condition it saw fit be- 
fore allowing any suit to be brought 
against it by an individual. 

In the case of Kawananakea v. Poly- 
blank (205 U.S. 349), this language was 
used by the court on the question of the 
right to sue a sovereign: 

“A sovereign is exempt from suit, not 
because of any formal conception or ob- 
solete theory, but on the logical and 
practical ground that there can be no 
legal right as against the authority that 
makes the law on which the right de- 
pends.” 

And to the same effect is the case of 
Porto Rico v. Roealy (227 U. S. 270), 
in which case the court held the Porto 
Rican government to be immune from 
suit without its consent. And the court 
so held although it might fairly be said 
of Porto Rico that hers is a qualified 
sovereignty, when we remember the re- 
served power of the United States Gov- 
ernment over it. 7 

In the light of the foregoing this court 
would not be justified in issuing the 
rule to show cause asked for in the pend- 
ing application and in the view the court 
saben of the matter, it should go further 
and deny the prayers of the petition 
for the writ and dismiss the petition, 
and such order will be signed on notice 
and presentation. 


Patent Appeals 


Filed in the 
Court of Customs and 
Patent Appeals 


A summary of appeals in patent and 
trade mark cases filed in the Court of 


Customs and Patent Appeals to and in- 
cluding Appeal No. 2644 was published 
in the issues of Oct. 26, 28 and 29. The 
summary of appeals filed subsequently 
follows: 


No. 2645. Armstrong Cork & Insulation 
Co. v. Banner Rock Products Co. Appeal 
from the Commissioner of Patents. Cancel- 
lation 1685. Trade mark for insulation. 


No. 2646, In the tter of the pending 
’. Lord. Appeal from 
the Board of Appeals, Serial No. 80607, 
Improvement in passenger holding devices 
for automobile and other vehicles. 

No. 2647. In the matter of application of 
Patrick P, La Montagne. ‘Appeal from the 
Board of Appeals. Serial No, 51951. Im- 
provements in hosiery. . 
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Police Powers 


Law Regulating Operating Conditions 


Of Oil Wells Sustained by Kansas Court 


ye 


Act Is Proper Use - 
Of Police Powers 


Public Interests Involved 
Penalizing Operators 
For Carelessness 


in 


State of Kansas: 
. Topeka, Nov. 2. 

The law of Kansas making it unlawful 
to permit salt water, oil or refuse to es- 
cape upon the ground and flow away from 
the immediate vicinity of an oil or gas 
‘well comes clearly within the police 
power of the State, the Supreme Court of 
Kansas has held. 

The law is stated to meet the standard 
test of reasonableness. The court also 
finds that the connection between the 
evident purpose of the law and the at- 
tempt to prevent the escape of salt water, 
ojl-and refuse is apparent, real and sub- 
stantial. 

The statute was therefore held to be 
valid and not in contravention of the 
Fourteenth Amendment to the Federal 
Constitution. It was also held not to 


violate section 10 of the bill of rights of | 


the Kansas constitution. 


THE STATE OF KANSAS 
v 
SaM LEBOW ET AL. 

Kansas Supreme Court. 

Nos. 28767 and 29000. 
Appeals from the Lyon District Court. 
Witut1amM A. SmitH, Attorney General, 

and O. R. Sites, County Attorney, for 

appellant; GILBERT H. FRITH, CLAR- 

ENCE V. Beck, and Rospert H. CLoc- 

STON, for appellees. 

Opinion of the Court 
+ ‘en, S, 2928 

HUTCHISON, J.—These are appeals by 
the State in two cases upon questions 
reserved for assigned errors of the trial 
court in sustaining a motion, in each 
case, to quash and set aside the infornia- 
tion. The information 
charged the defendants with a violation 
of R. S. 55-121, differing only in the de- 
scription of hte !and on which the viola- 
tion occurred, alleging in each case that 
the defendant, having the control of cer- 
tain oil and gas wells, unlawfully per- 
mitted salt water, oil and refuse from 
such well to escupe upon the ground and 


flow away from the immediate vicinity of | 


such well; that the defendant did fail 


to keep salt water, oi! and refuse from | 


such wells safely confined in tanks, pipe 
lines or ponds; that such salt water, oil 
and refuse escaped and flowed away from 
the immediate vicinity of such wells be- 
cause of circumstances within control of 
the defendant an:: not because of circum- 
stances beyond his control. 

It will be at once observed that the in- 
formation does not mention or describe 


....in an entertainer it 


C 


© 1929, Liccerr & Myers Tosacco Co, 


| any injury or harm as being don 


in each case} 


| person or to the eommunity at large, or 


any danger that has arisen or is likely to 
arise hy reason of the acts and omis- 


| sions complained of. Does the crime in- | 


tended to be charged consist of the waste 
or destruction of private property to 
an extent that would be a deprivation to 
the public? Or does it so pollute the soil 
as to destroy its value to the detriment 
|of the neighbors? Or does it pollute the 
air with noxious and offensive odors to 
the discomfort oi the inhabitants. of the 
vicinity? Or does it in any other way 
affect the health, comfort, safety or con- 
venience of the public, or destroy vege- 
tation, or in any other way disturb or 
interefere with the interests of others? 
The answer to these questions is that the 
.pleader kas followed the statute, R. S. 
55-121 iv as follows: 


“It shall be unlawful for ‘any person, | 


having possession or control of any well 
drilled, or being drilled, for oil or gas, 
|either as contractor owner, lessee, agent 
or manager, or in any other capacity, to 
permit salt water, vil or refuse from any 
| such well, to escape upon the ground and 
flow away from the immediate vicinity 


lof any such person to keep such salt 


water, oil or refuse safely confined in| 


tanks, pipe lines or ponds, so as to pre- 
vent the escape thereof: Provided, how- 
ever, That this act shall not be construed 
|to apply to the escape of salt water, oil 
‘or refuse because of circumstances be- 
yond the control of the person in the pos- 
session or control of such well and under 
| circumstances which could not have been 
;reasonably anticipated and guarded 
| against.” 

| The offense seems to consist of per- 
| mitting salt water, oil and refuse to es- 
| cape and,flow away from the immediate 
| vicinity of the well and the failure to con- 
| fine it in tanks, pipe lines or ponds so 
as to prevent its escape. If so, we can 


dismiss the natural queries above pro- | 


pounded and all others like them except 
|to think of them as within the probable 
legislative intent and purpose of the en- 
actment. 


Appellees Advance Three 


Grounds for Quashing 


Three grounds were pi 
appellees for quashing th 
and are now urged in supporting the rul- 
ing of the trial court. They are: First, 


ted by the 


+ 
e to any Statute 


of such well, and it shall be the duty | 


Is Shown | 


| To Be Reasonable 


Other Jurisdictions Found to! 
| Have Enactments Similar 
In Nature 


ture and cause of the accusation against 
them. 

The statute in question was enacted in| 
1921, being chapter 198 of the session 
laws of that year. The showing made 
by the appellees that the subject of the | 
act was not clearly expressed in its title 
was very forceful and convincing, but 
it all became of no avail when the fact 
was observed that this statute was re- | 
enacted in the 1928 revision of the stat- 
utes and any such defect in the original 
title was entirely cured by the new title 
in the revision, (State ex rel. v. Davis, 
Governor, 116 Kan. 663, 229 Pac. 757, 
and City of Wichita v. Wichita Gas Co., 
126 Kan. 764-768.) 

In supporting the second proposition 
the appellees claim that the law deprives 
them of the use of their own property 
without due process of law and insist 
that the legislature does not have power 
|to prevent them from wasting their own 
rroperty, if by so doing they in no way 
injure others; and they call specific at- 
tention to the fact that they are not | 


Public 


wells is dangerous to persons and prop- | 
erty in the vicinity, the legislature, in 
the exercise of its police power, has 
the right to regulate the sinking and | 
casing of wells, 

A legislative act for the protection of | 
the public is not invalidated because it | 
results in the derrivation of property.” | 
(Given v. State, 160 Ind. 552, syl. para- 
graphs 4, 5.) 

This last statute was interpreted by | 
the Supreme Court of the United States | 
in a-civil action and it was there held | 
that the act “is not a violation of the | 
Constitution of the United States; and | 
its enforcement as to persons whose | 
cbedience to its commands were coerced | 


by injunction is not a taking of private 
property without adequate compensation, 
and does not amount to a denial of due | 


| process of law, contrary to the provisions 


of the: Fourteenth Amendment to the 


lear» mee of the United States, but is | 


only a regulation by the State of Indi- 
ana of a subject which especially comes 
within its lawful authority.” (Ohio Oil 
Company v. Indiana [No. 1], 177 U.} 
S. 190.) | 

Oklahoma enacted a law on this sub- 
ject very much like ours in 1921 with civil 


; and criminal provisions, and in a civil 


action it was upheld in the following 
language: | 

“Said statutes come clearly within the 
police power of the State. Protection | 
of the purity of the streams and lakes | 
for the preservation of the life, health, | 
and happiness of the people, as well as | 
animal life, is the public policy of the 
State.” (Verland Oil & Gas Co. v. Walk- | 
er, 100 Okla. 258, 259.) | 

Similar decisions are found in many | 
States, although Wisconsin, Montana| 
and perhaps others have adhered to the | 
right of the owner to do with his own) 





charged with polluting the water but only | 
charged with permitting salt water, oil | 
and refuse to flow away from the imme- | 
diate vicinity of the wells. They recog. 
nize the police power of the legislature | 
and the full right to enact laws for public 
safety, public health and other similar 
purposes, but maintain that no such pro- 
tection is afforded anyone by this act. 


‘Indiana Statute of 
Considerable Severity 
| Indiana has a statute making it an 


G 
|it in flambeau lights, and the supreme 


lar and the gas belonged to the one who | 
was wasting it. 
“Section 2316, Burns’ R. S. 1894, de- 


|claring that burning natural gas in flam. | 
informations | beau lights is a wasteful use thereof, and | 


| forbidding such use under penalty of fine 
is not in violation of the Fifth and 


| ers. 
| ject mention the pollution of the streams 
| and the injury or damage to lower or ad. | 


ffense to waste natural gas by burning | 
| R. §,..55-110 is as follows: 

jcourt of that State upheld the law as} , 

valid when it harmed no one in particu-| firm, company or corporation 


much as he pleases unless there is a show- 
ing of direct injury or detriment to oth- 
Some of the statutes on this sub- 


joining land. We have in Kansas a num- 


| ber of specific requirements imposed by 


statute with reference to casing and 
plugging oil and gas wells in which the 
specific purpose is not expressed but is 
left to be inferred, and if applied to the | 
extreme instance proposed by the ap- 
pellees of a single well in the midst of 
a large cattle ranch the purpose of the 
law might not be apparent. | 

“Tt shall be unlawful for any person, 
in this 
State to drill or operate gas or oil wells 
within 100 feet of the center of the 
|right of way of any stream or electric 
line of railway.” 

The next section imposes a penalty. 
| There is nothing expressed in this act to 
| indicate why the landowner should be de- 


that the act is unconstitutional because | Fourteenth Amendments. to the Federa! | prived of the privilege of drilling the 


ithe Constitution; second, that the act 
is in violation of the Fourtenthy Amend 
ment to the Constitution of the United 


| States in that it deprives the defendants | 


of their property without due process of 
|-law; and, third, that the act is in viola 


[Som of section 10 of the bill of rights to} 
' 


the Kansas constitution, in that the de 


fendants were not apprised of the na-' 


| shall be deprived of his property without 
due process of law.” (Townsend v. The 
State, 147 Ind. 624, syl.) 

Indiana has another act to prevent the 
\flow of gas without control for more 
than two days after it has been struck, 
and it was held in a criminal case under 
\this statute: 


“If the natural gas escaping from 


/ 


S 


in violation of section 16 of article 2 of | Constitution, providing that no person | well where he pleases on his own land, 


|but anyone can readily conclude that it 
is for the public safety, as was held in' 
| Winkler Oil Co. v. Anderson, 104 Kan. 
11, 177 Pac. 521: 

| “The statute making it unlawful to 
{drill or operate oil or gas wells within 
|/100 feet of the right of way of any 
|steam or electric line of railway does 
‘not contravene the provisions of the con- | 
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Index and Digest 
State Court Decisions 


SYLLABI are printed so that they can be cut out, pasted on Standard 

Library-Index and File Cards, and filed for reference. 
Kansas—Mines and Minerals—Operation of Mines and Wells—Statutory 
Regulations—Escape of Salt Water, Oi] or Refuse— 

R. S. 55-121, making it unlawful to permit salt water, oil or refuse to 
escape upon the ground and flow away from the immediate vicinity of an 
oil or gas well and to fail to keep such salt water, oil or refuse safely 
confined in tanks, pipe lines or ponds’so as to present the escape thereof, 
comes clearly within the police power of the State, it meeting the standard 
test of reasonableness, and the connection between the evident purpose of 
the law and the attempt to prevent the escape of salt water, oil and refuse 
being apparent, clear, real and substantial; and the law is therefore valid and 
not in contravention with the Fourteenth Amendment of the United States 
Constitution.—State of Kansas v. Lebow et al. (Kans. Sup. Ct.)—IV U. S. 
Daily 2195, Nov. 4, 1929. 


Kansas—Mines and Minerals—Operation of Mines and Wells—Statutory 
Regulations—Escape of Salt Water, Oil or Refuse—Construction of Statute— 

The words “immediate vicinity” found in R. S. 55-121 do not render the 
act indefinite when read in connection with the restatement of the offense 
following such words, and the act is not a violation of section 10 of the 
bill of rights of the Kansas constitution—State of Kansas v. Lebow et al. 
(Kans. Sup. Ct.)—IV U. S. Daily 2195, Nov. 4, 1929. 


Kansas—Statutes—Construction and Operation—Meaning of Language—Con- 
struction With Context— 

Whenever a clause in an act is in a measure indefinite, it should be read 
and construed with the context, and if the rest of the act, either by inter- 
pretation or in the way of restatement, removes the indefinite feature the 
law should be upheld.—State of Kansas v. Lebow et al. (Kans. Sup. Ct.)— 
IV U. S. Daily 2195, Nov. 4, 1929. 


Kentucky—Trial—Dockets—Transfer of Causes—Transfer for Law to Equity 
Docket— 

Where depositions containing lengthy testimony with regard to numerous 
accounts had been taken by plaintiff, and the correctness of these accounts 
had been placed in issue by defendant’s answer and amended answers, which 
also presented several defenses purely equitable in their nature, the trial 
court did not abuse its discretion in transferring the cause from the ordinary 
to the equity docket under the provisions of section 10, subs. 4, of the 
civil code.—Stone et al. v. Hartford Fire Ins. Co. (K. Ct. Appls.)—IV 
U. S. Daily 2192, Nov. 4, 1929. 


Kentucky—Trial—Questions for court or for Jury—Question of Law or of 
Fact—Construction of Writings— 

Where an agency contract between an insurance company and its agent 
expressly provided that the agent should return to the company all unearned 
commissions on premiums on canceled policies, and each policy of the com- 
pany expressly reserved the right to cancel it by tendering the assured the 
unearned pro rata premium, held: Issue of whether the agency contract 
provided for general cancellation of policies issued by the company on appli- 
cations procured by the agent is an issue for the court and not for the 
jury.—Stone et al. v. Hartford Fire Ins. Co. (Ky. Ct. Appls.)—IV U. S. 
Daily 2192, Nov. 4, 1929. 


Kentucky —Equity—Hearing—Submission of Issues to Jury— 

Defendants are not prejudiced in a cause being tried in equity by the 
nonsubmission of issues to a jury where they made no motion for any issue 
out of chancery, and where, had such motion been made. and sustained, there 
was not sufficient evidence to authorize a submission of the case to the 
jury and a directed verdict for the plaintiff would have been proper.—Stone 

. et al. v. Hartford Fire Ins. Co. (Ky. Ct.. Appls.)—IV U. S. Daily 2192, Nov. 
4, 1929. 
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stitution of the State of Kansas, or the| welfare. While oilvand gas wells are 
provisions of the Constitution of the) not nuisances per se, and the business of 
United States, and is the product of a| drilling and operating them is ordinarily 
proper exercise of the police power of the | jegitimate and harmless, it is conceivable 
State.” (Syl.) |that they may become detrimental in a 

In the opinion it was said: |high degree.” (p, 2.) 

“The police power extends not only ee few years ago when trading stamps 
the protection of the public safety, health | were in use Kansas enacted a statute re- 
and morals, but also to the promoticn of | 


the common convenience, prosperity, and! [Continued on Page 18, Column 5.] 
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Work of Revising 
_ West Virginia Code 
| Ended by Committee 


Proposal to Be Placed Be- 
fore Legislature at Special 
Session Expected to Be 
Called by Governor 


State of West Virginia: 
Charleston, Noy. 2. 


The joint legislative and bar associa- 
tion code committee has completed its 
work of revision of the code of laws of 
| West Virginia, it being prepared in bill 
form for the consideration at the special 
session of the ‘legislature, which Gov- 
ernor Sonley has announced that he ex- 
pects to call for the sole purpose of con- 
sidering the code ina short time. He 
has indicated that the session should 
convene about the middle of November. 

After completion of its work of re- 
vision, the committee directed a subcom- 
mittee to draw up a report recommending 
enactment by the legislature. The re- 
port includes the recommendation that 
attention be called to the fact that the 
right of legislature to change any part 
of the proposed revised code is reserved, 


James A. Meredith, former supreme 
court judge, sneaking for the committee, 
orally outlined the changes in general 
laws made in the proposed revision. He 
expressed the hope that the code would 
be adopted as arranged. 


The bill which includes all the laws 
of the State as one act, Mr. Meredith ex- 
plained, would not take effect until Jan. 
1, 1931. If errors or mistakes are found, 
he said, the legislature of 1931 could 
rectify them. 

The outstanding changes in existing 
law as provided in the proposed. code 
Mr. Meredith cited as the primary law, 
laws affecting corporations, the marriage 
law, and other statutes of more or less 
importance, 
| Fully 90 per cent of the changes made 
by the committee, Mr. Meredith said, 
| were confined to changing the old code 
| omnes revisions back to original 
| law. 

Some of the changes, Mr: Meredith 
| said, were made to harmonize laws and 
| others were made in public interest. . 
As written by the code revisers, the 
|primary law provides that general 
State-wide primaries shall be held on 
the second Tuesday of each election 
| year, instead of in May in general elec- 
| tion, and in August in off years as now. | 
ut instead of nominating all candidates 
except judges in these primaries, only 
magisterial district and county officers 
would be nominated and each precinct 
would, at the same time, elect delegates 
to county conventions. At this point a 
provision is included in the law requir- 
ing that the major party conventions be 
held on different days—the Republicans 
on ‘the secohd Wednesday in August, 


[Continued on Page 11, Column 6.] 
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7 2 cigaret 


te 


TASTE. 


ee men have sought 


words 


to describe that ‘extra something’’ in 


Chesterfield. 


Itis there, undoubtedly... a‘‘sparkle”’ 
of spicier aroma, an extra touch of flavor, 
a certain added ‘‘character,’’ unmis- 


takably Chesterfield’s own. 


No one word describes it—but only 


the most inexperienced smoker 


could 


failto mark it. Between other cigarettes 
and Chesterfield, there is the clear-cut 
difference between just something to 
smoke and the cigarette that puts— 


“TASTE above everything ™ 


hesterfield 


SUCH POPULARITY MUST BE DESERVED 


MILD, yes... and 
yet THEY SATISFY 





Laws of Indiana 
May Be Revised 
To Relieve Prisons 


State Charities Board Sug- 
gests Commission to Study 
Plans for Reducing Over- 


crowding 


State of Indiana: 
Indianapolis, Nov. 2. 

Indiana prisons are overcrowded, and 
increased housing facilities, with an ex- 
tension of the indeterminate sentence 
law, so that more paroles maf be 
granted, are recommended in the annual 
report of the State charities board. 

he board also recommends the ap- 
pointment of a commission to devise 
plans for the employment of prison labor 
after the Federal law forbidding inter- 
state shipment of prison-made goods 
becomes effective. 

Referring to the State prison and re- 
formatory, the report says: ave 

“The population of these two institu- 
tions has greatly increased in recent 
years. ‘The State prison with a normal 
capacity of 1,900 now has a population 
of 2,188. Factory buildings, neither 
planned nor equipped for the housing of 
prisoners, are being used for sleeping 
and domestic quarters. ‘The completion 
of a new cell house now under construc- 
tion will relieve conditions to some ex- 
tent. 

“The reformatory, originally planned 
and built for 1,200, is now caring for 
1,790, and the population has at times 
during the past year been over 2,000. 


Causes of Increase 


“The increase in population has been 
due to a great extent to longer sentences 
and long definite sentences. We recom- 
mend the return to _ indeterminate 
sentences for all offenses except those 
where the penalty is life imprisonment. 

“With the increase of sentenced men 
comes an increase in the number pa- 
roled. The number on parole under su- 
pervision is about 425 from the State 
prison, and 886 from the reformatory. 
Each of these institutions has three pa- 
role agents. This staff is insufficient to 
supervise such a great number of pa- 
roles adequately. We recommend an in- 
crease in the number of parole agents.” 


Employment for Prisoners 


On the subject of employment for 
prisoners the report says: 

“The problem of employment in the 
State prison; reformatory and State 
farm has increased with the growing 
population. It will be greater in a few 
years when the Hawes-Cooper act be- 
comes effective. A careful survey of this 
problem should be made and plans de- 
vised for meeting the situation when it 
finally arrives. 

“Industry in prisons is eminently es- 
sential for health, training and discipline. 
No prison can be successfully conducted 
without it. This problem must be met 
to the end that the welfare of the 
prisoner is conserved and no injustice is 
done to private industry or free tabor. 

Commission Suggested 


“We recommend that provision be made 
for the appointment of a commission to 
study the problem of prison industry 
and report their conclusions and recom- 
mendations to the legislature of 1933.” 


Psychiatric Hospital 

The board recommends the establish- 
ment of psychiatric hospital service, say- 
ing in the report: “The purpose of psy- 
chiatric hospital service is to offer to 
persons suffering from nervous and men- 
tal disorders the same facilities for 
treatment as are available for the physi- 
cally ill. Ifa person suffers from physi- 
cal disease and needs hospitalization he 
does not hesitate to present himself at 
a general hospital for treatment. The 
same provision should be made for per- 
sons having mental and nervous dis- 
orders. 

“A readily available service where 
such patients could be received under 
conditions prevailing in a general hos- 
pital would, we believe, encourage many 
to enter voluntarily and receive early 
care and treatment with much the same 
results as are secured in general hos- 
pitals in cases of physical illness. Mental 
disorder like physical disease is seldom 
of sudden origin. Its early recognition 
and treatment are highly important if 
complete breakdown, requiring State 
hospital care, is to be prevented. With 
every day’s delay in treatment the 
chances of cure and restoration to home 
and society decrease. 

Preventative Measure 

“Psychiatric hospital service is a pre- 
ventative measure and the State cannot 
afford not to avail itself of this means 
of prevention. Such hospital service is 
not an experiment. Other States have 
taken this advance step, notably Massa- 
chusetts, New York, Maryland, Michigan, 
Illinois and Colorado. We recommend 
that Indiana establish such hospital serv- 
ice in connection with the Indiana Uni- 
versity hosipitals, to the end that pa- 
tients may have the expert service of 
these hospitals and the school of med- 
icine,” 


Mississippi Hospital 
Staff to Serve Free 


State of Mississippi: 
Jackson, Nov. 2. 

The nurses, doctors and help—all ex- 
cept four—of the staff of the State 
Charity Hospital here, have agreed to 
work the remainder of the year without 
pay following exhaustion of the hos- 
pital’s funds because of too many pa- 
tients being treated for the money ap- 
propriated or because there was not 
enough money appropriated to care for 
the number of patients, according to an 
oral statement of the superintendent, 
S. R. Boykin. 

“When we pay the October accounts, 
only $800 will be left in the support 
fund to operate until January,” Super- 
intendent Boykin stated. “An offer 
from Holmes County board of super- 
visors to pay $500 of our bills has been 
accepted.” 

Only 11 counties of the State were 
not represented in the list of patients 
treated this year, the superintendent ex- 
plained, with Hinds County furnishing 
more patients than any other five 
counties. 

Superintendent Boykin said that Hinds 
County did not contribute towards the 
hospital, although Warren and Adams, 
and possibly Lauderdale County boards 
contributed to charity hospitals in the 
Tespective counties. 
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Education 


Higher Credentials Sought by Teachers 
To Meet Standards Required by States 


Raising of Requirements for Certification Termed Out- 


standing Tendency 


The raising of State requirements for | ments was one im 


teaching certification and the concentra- 
tion of control over teachers’ certificates 
by central State governments have been 
outstanding tendencies in teacher train- 
ing in the United States during the past 
two years, the specialist in teacher 
training, Benjamin W.- Frazier, states in 
a biennial survey just published by the 
Office of Education. 

Thirty years ago, Mr. Frazier states, 
only three States issued and controlled 
all teachers’ certificates. In 1926 these 
powers were exercised by 36 State de- 
partments. The full text of that 

to 


rt of 
the survey referring certification 


follows: 


Raising of certification requirements 
among the States is one of the outstand- 
ing tendencies of the biennium. A move- 
ment toward the centralization of the 
power of certification directly into the 
hands of the State, instead of allowing 
such power to remain in the hands of 
local districts, counties, and cities, has 
been proceeding many years. Thirty 
years ago only three States issued and 
controlled all teachers’ certificates. In 
1926, 36 state departments exercised 
such powers. Certification on the basis 
of examination continues to decrease, 
while certification on the basis of insti- 
tutional training continues to increase. 
At present all States grant one or more 
certificates primarily on the basis of 
professional training. 

Little uniformity exists among the 
States as to certification requirements. 
Such requirements are determined often 
by local necessities and traditions. Many 
of the States give little or no recognition 
to certificates granted outside their 
boundaries. 


States Are Found 
To Be Raising Standards 


Nearly all the States, in one way or 
another, are raising standards by en- 
forcing higher minimum scholarship re- 
quirements, usually extending the appli- 
eation of such requirements over a pe- 
riod of years. Low-grade certificates, 
such as those granted on examination or 
as temporary credentials, are dispensed 
with as the supply.of trained teachers is 
increased. Course requirements for life 
certificates have been raised from two to 
three or four years in several States. 
There is a tendency in a few localities to 
abandon altogether the life certificate. 
Among many other States raising stand- 
ards for the higher-level certificates may 
be mentioned Michigan, New York, New 
Jersey, California and Colorado. 

The: raising of certification require- 
ments results in a much larger job for 
the several types of training agencies; 
in Pennsylvania, for example, of more 
than 8,000 teachers taking Summer 
courses in the 24 colleges and universi- 
ties offering accredited work, 80 per cent 
during the past year were completing re- 
quirements for converting their existing 
teaching certificates into more advanced 
credentials. 

The good effects of the raising of cer- 
tification requirements may be illustrated 
in almost every State. In Virginia, for 
instance, the number of teachers who 
are normal-school and college graduates 
has doubled in the past five years. The 
advancement of certification require- 





Movie Depicts Story 


Of Women’s Bureau 


Film Gives Chance to Peep 
Behind Scenes, Depart- 
ment States 


The Department of Labor announced, 
Nov. 1, the availability of a one-reel 
film, “The Story of the Women’s Bu- 
reau,” which portrays the activities of 
the Bureau’s staff of 40 women. 

This film is one of numerous exhibits 
put out by the Women’s Bureau for use 
by women’s clubs, schools, colleges, and 
social, civic, industrial and labor organ- 
izations both in the United States and 
abroad, it is stated. The full text of 
the announceemnt follows: 

The chance to peep behind the scenes 
in the Women’s Bureau of the Depart- 
ment of Labor is afforded by its latest 
movie, “The Story of the Women’s Bu- 
reau,” a one-reel film, now ready for 
circulation in both 16 mm, and 35 mm. 
widths. The ins and outs of the Bureau, 
the whys and wherefores, and the who’s 
who are dramatically pictured, with the 
40 staff members turned into film 
actresses, 





Birds-eye View 

A birds-eye view, with interesting 
closeups, of the origin, history, and di- 
versified activities of this Federal organ- 
ization consisting entirely of women, 
directed by a woman, Miss Mary Ander- 
son, and working in the interests of 
women, makes the film both entertaining 
and educational A typical bureau sur- 
vey in the making is realistically filmed, 
from the time it is planned in confer- 
ence until its findings are published and 
disseminated, 

Another new exhibit now being fea- 
tured by the bureau is a motograph, or 
moving sign, electrically operated and 
equipped with five telling legends on the 
problems of women workers. , 

“The American Woman at Work,” a 
bureau exhibit made recently and now 
in circulation, is a colorful display, con- 
sisting of seven miniature stage models. 
Women are shown at their paid jobs in 
such varied places as a cotton field, berry 
patch, garment factory, ~ department 
store, telephone exchange, telegraph of- 
fice, railroad yard, business office, public 
school, private home. The woman doc- 
tor, dentist, nurse, and executive play a 
part in the exhibit, which gives striking 
facts and figures on the occupational dis- 
tribution of women. 

Other Women’s Bureau exhibits also 
available are additional motion pictures, 
“Within the Gates” and “The Woman 
Worker, Past and Present,” slide-films, 
an automatic book, panels, and many 
other graphic wall features. All exhibits 
are lent free by the bureau, the borrower 
paying only transportation charges. Cer- 
tain material, such as maps, charts, and 
posters are sent free for permanent use 
upon request, 

The Women’s Bureau exhibits are used 
intensively and extensively by women’s 
clubs, schools, colleges, and social, civic, 
industrial, and labor organizations in 
this country and abroad, 


in Past Two Years 


rtant factor in this 
raising of the level of teacher prepara- 
tion. 

In the formulation of salary sched- 
ules teaching experience is often given 
more weight than training. Certification 
requirements, however, more often raise 
standards of training than of experience. 
The salaries paid teachers eventually de- 
termine the amount of training which it 
is economically feasible for teachers to 
acquire. Many State departments, how- 
ever, have not taken full advantage of 
present possibilities for - raising stand- 
ards by means of increased certification 
requirements. The States that are the 
last to raise standards may be among 
the first to witness a lowering of teach- 
ers’ salaries. : 


Experience Given Weight 
In Formulating Salaries 


The requirements for professional 
work in education subjects continue to 
rise; 16 to 20 semester hours in profes- 
sional education is the _ require- 
ment for graduates of colleges who plan 
to teach*in high schools. There is, how- 
ever, a very wide range of requirements 
in this respect among the several States. 

Not the least important among tend- 
encies in certification is the increasing 
practice of granting certificates for spe- 
cial types of teaching positions. Among 
these are the several academic subjects, 
vocational subjects such as agriculture 
and home economics, nomacademic sub- 
jects such as music and art, and special 
differentiated grade positions such as 
primary, intermediate, and junior high 
school work. In almost half the States 
some kinds of special certificates for 
principals, supervisors, or superintend- 
ents are provided. | 

(The survey appears in “Teacher | 
Training 1926-1928,” Bulletin, 1929, No. | 
17, Office of Education, and may be pro- 
cured from the Government Printing 
Office, at 10 cents per copy.) 
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School Survey Used 
As Basis for Laws: 


Financing Is Found to Con- 
stitute Foremost Problem 
In Education 


| 


An outstanding general feature of ap- 
proximately 1,200 educational acts of 
general applicatio- passed in the United 
States during 1926-1928, the Department 
of the Interior said in a statement made 
public Oct. 28, is the increased tendency 
to employ educational surveys and State- 
wide investigations as bases for educa- 
tional legislation. 

Financing public education now con- 
stitutes the foremost problem in educa- 
tional legislation, the statement declared. 
The full text of the statement presenting 
tendenices in educationa] legislation fol- 
lows: 

Approximately 1,200 edacational acts 
of general application were passed in 
continental United States during 1926- 
1928, according to the Office of Education 
of the Interior Department. 

State Responsibility Grows 

The outstanding general feature is the 
increased tendency to employ educational 
surveys and State-wide investigations as 
bases for educational legislation. 

Within these two years more States 
than usual took legislative action toward 
revising and codifying their school laws 
relating to education; and the trend of 
present legislation is toward fixing 
greater responsibility in the State boards 
for the administration of the State school 
systems. 

Financing publie education now con- 
stitutes the foremost problem in educa- 
tional legislation. Within the past de- 
cade practically every State has in some 
Way endeavored to equalize educational 
opportunities by increasing State aid for 
poor communities. 

As compared with other governmental | 
or civil units, the county entered the 
business of administering public educa- 
tion somewhat late. In general, the com- 
munity unit, township or district, was 
the first in the field, but since the be- 
ginning of the present century the county 
has rapidly attained an important place 
in public education. There is a decided 
trend toward placing greater responsi- 
bility upon the county as a unit in edu- 
cational affairs. The enhanced impor- 
tance of the county is the result of the 
assumption of responsibilities formerly 
exercised by the district rather than 
those. exercised by the State. 

The tendency to raise the qualifications 
required of county superintendents ap- 
peared in a few States. Recent legis- 
lation also increased the salaries of 
county superintendents in Arkansas, Col- 
orado, Illinois, Indiana, Iowa, Mississippi, 
Missouri, and New Jersey—marked in- 
creases were made in [}linois and Mis- 
sissippi. 

Recent enactments show a tendency to | 
provide fo larger school units in rural 

ommunities by the abandonment of small 
schools, especially one-teacher schools, 
and by transportation of pupils of such 
schools to larger school buildings. Leg- 
islative provisions encouraging consoli- 
dation and transportation during the past 
two years were enacted in more than 
half the States. 

In recent years the legislatures in 
the majority of States have manifested 
a laudable effort to provide means for | 
all children to receive secondary instruc- | 
tion. The effort has been not so much 
in the way of establishing more high | 
schools, but rather in providing® means | 
whereby pupils may attend such schools | 
already established. 

Within the two years legislative meas- | 
ures providing for junior colleges were | 


enacted for the first time in 11 States. | 7 
T/L LT 


Photoplay Extras Find 
Only Limited Employment 


[Continued from Page 1.) | 
133 men and 87 women worked more | 
than two days a week. The average of 
extras who worked each day was 756, | 
|leaving an average of 10,244 without | 
work. This stationary picture of unem-| 
| ployment gives reasons why would-be 
movie stars should consider all angles | 
before embarking for southern Cali-| 
fornia, 


| 


Adjustment Reached 
Ending Strike of 1,310 
Pennsylvania Miners 


Five Other Labor’ Disputes 
Settled in Week and Eight 
More Brought to Concilia- 
tion Service 


Eight new labor disputes were brought 
before the Department of Labor for set- 
tlement during the week ended Nov. 2, 
according to the director‘:f the conclli- 
ation service, Hugh L. Kerwin. One of 
the new cases. was adjusted, in addition 
to five previously brought to the atten- 
tion of the Department. There were, at 
the end of the week, 68 strikes and 15 
controversies that had not yet reached 
the strike stage awaiting settlement by 
the Department. The new cases reported 
during the week involve theater musi- 
cians, typographical workers, ladies gar- 
ment makers, hosiery knitters, leather 
workers, clothing workers, and weavers. 


| 
New Disputes Listed | 


Following is a list of the new cases, 
iving the name of the company or in- | 
Sastry affected, the nature of the dis- 
ute, the number and kind of craftsmen 
involved, the status of the case, the 
cause of the dispute, and, if adjusted, | 
the terms of settlement: j 

Theaters, Columbus, Ohio.—Lockout | 
of an unreported number of musicians; 
pending; working conditions. 

American Newspaper Publishers’ As- 
sociation, Chicago, Ill.—Controversy 
with 1,100 typographical workers; pend- 
ing; asked $10 a week increase, $73 a 
week for day work and $78 for night. 

Chicago hypogtaphical Union, Chi- 
cago, Ill.—Controversy with 1,620 typo- 
graphical workers; pending; renewal of 
agreement, five-day week, etc. 5 

Charles Raab Company, Philadelphia, 
Pa.—Strike of 150 ladies’ garment 
makers; pending; asked union working 
conditions. ; 

Northwood Hosiery Company, Phila- | 
delphia, Pa.—Strike of 250 hosiery knit- | 
ters; pending; wages cut 10 to 22 per 
cent, also asked recognition of union. 


Shop Agreement Sought 


Max Dam Company, Newark, N. J.— 
Controversy’ with an unreported number | 
of leather workers; pending; shop agree- | 
ment. 

Louis Goldsmith, Inc., Philadelphia, 
Pa.—Strike of an unreported number of | 
clothing workers; pending; working con- 
ditions. 

Pontusac Woolen Mills, Pittsfield, 
Mass.—Strike of 100 weavers; adjusted; 
price. on top winding; allowed one. cent 
per yard increase. 

The following list is of cases adjusted, 
giving the names of the company or in- | 
dustry affected, the nature of the, dis- 
pute, the number and kind of craftsmen 
involved, the cause of the dispute, and 
the terms of settlement: 

Susquehanna Coal Co., Nanticoke, 
Pa.—Strike of 1,310 miners; union dis- 
pute relative to dual organization; re- 
newed affiliation with United Mine Work- 
ers of America. 


Building Workers Return 


Schmidt Brothers Construction Co., 
Evanston, Il.—Strike of 100 building- 
trade workers; nonunion craftsmen em- 
ployed; striking crafts ordered to return 
by union Officials. 

Emboyd Theater, Fort Wayne, Ind.— 
Threatened strike of 49 operators and 
stage hands; wages; number of musi- 
cians to be employed; proposed vaude- 
ville deferred and satisfactory settle- 
ment. ; 

Palace Theater, Fort Wayne; Ind.— 
Threatened strike of 49 operators and 
stage hands; wages; number of musi- 
cians. to be employed; proposed vaude- 
ville deferred and satisfactory settle- 
ment. ; 

Jefferson Theater, Fort Wayne, Ind.— 
Threatened strike of 49 operators and 
stage hands; wages; number of musi- 
cians to be employed; proposed vaude- 
ville deferred and satisfactory settle- 
ment, 





Navy Orders 


Chf. Bosn. Walter J. Daly, det. Navy Yard, 
N. Y., about Oct. 25; to U. S. 8S. Aroostook. 

Chf. Bosn, Isidor Nordstrom, ors. Oct, 25 
revoked, Det. U. S. S. Cincinnati; to Rec. 
Sta., Philadelphia, Pa. 

Chf. Gun, William O. King, det. U. S..S. 
Texas about ‘Nov. 4; to Nav. Air Sta., Pen- 
sacola, Fla. 

Chf. Pharm. James Holden, 
Med. Supply Depot, Brooklyn, 
Hosp. Corps School, Nav, 
folk, Va. i 

R. Elec. Chester S. Denton, det. Nav. Air 
Sta., Pensacola, Fla., about Nov. 14; to U. 
8. S. Nevada. 

R. Elec. Francis J. Hall, det. Nav. Trng. 
Sta, San Diego, Calif., about Dec. 10; to 
Nav. Sta., Guam. 

Lt. Joseph W. Storm, det. Off. in Chg., 
Sound School, San Diego, Calif., about Dec. 
31; to U. S. S. Ramapo. 

Lt. John P. Whitney, det. VS Sqd. 6S (U. 
8. S. Milwaukee), Air. Sqds., Sctg. Fit.; to 
VS Sad. 5S, Air. Sqds., Sctg. Fit. 

Lt. Parke @. Young, det. U. S. S. 
about Oct. 26; to continue treatment, 
Hosp., San Diego, Calif. 

Lt. (jg) Henry T. Read, det. Nav. Air 
Sta., Pensacola, Fla., about Oct. 26; to U. 
8. S. Nitro. 

Lt. Comdr. Horace R. Boone (MC), det. 
Nav. Hosp., Pensacola, Fla., about Dec. 1; 
to Guardia Nacional, Nicaragua, 

Lt. Comdr. William W. Hall (MC), det. 
Guardia Nacional, Nicaragua, about Jan. 15; 
to Nav. Hosp., San proge, Calif. 

Lt. Comdr. Jesse W. Smith (MC), relieved 
from all active duty about Nov. 2; to home. 

Lt. John T. O’Connell (MC), det. Guardia 
Nacional, Nicaragua, about Jan. 10; to Nav. 
Med, School, Wash., D. C. 

Lt. Walter Guerry (SC), det. Navy Yard, 
Charleston, 8. C., about Oct. 27; to continue 
treatment, Nav. Hosp., Charleston, 8S, C. 

Lt. (jg) John B. Wymond (SC), to duty 
Navy Yard, Charleston, 8. C., as disbursing 
Officer. 

Chf. Bosn, Harry L, Miser, det. Navy 
Yard, Philadelphia, Pa., about Nov. 16; to 
U. 8. Brazos. 

Bosn. Homer V. Randolph, to duty U. S. 
S. Pinola. 

Bosn. Ralph A. Wiley, to duty U. 8, 8. 
ern. 

Bosn. John D. Wilson, to duty U. S. 8. 
Kingfisher. 

Chf. Rad. Elec. Arthur Boquett, det. Nav. 
Sta,, Guam about Jan. 30; to Rec. Ship, San 
Francisco, Calif. 

Mach, Robert J. Britton, det. U. 8S, 8. 
Swan; to Rec. Ship, N. Y. 


det: Navy 
A 
Hosp., 


Army Orders 


Capt. George S. Warren, A. C., from Scott 
Field, Ill, to Wright Field, Dayton, Ohio. 

Maj. John A. Sterling, relieved from as- 
signment to the Philippine Dept. 

Ist Lt. Stanley H. Hunsicker, Q. M. C., 


Labor 
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| Topical Survey of Federal Government 


Efficiency in Utilizing Textiles 
Fostered by Federal Specialists 


New Uses for Cloths and Improved Methods of Preser- 
vation Are Developed by Studies 


Topic 1—Industry: Textiles 


In this series of articles present- 
ing a toprcal survey of the Govern- 
ment are shown the practieal con- 
tacts between divisions and bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Ruth O’Brien, 


In Charge, : 
Division of Textiles and Clothing, 
Department of Agriculture. 


NE of the important functions of 

the Bureau of Home Economics, 

Department of Agriculture, is to 
carry on research and disseminate in- 
formation that will help in the better 
utilization of agricultural. products in 
the homes of the country. 


It is organized in three divisions, 
one of which, the Division of Textiles 
and Clothing, is concerned with as- 
sisting women in making a more eco- 
nomical and satisfactory selection and 
utilization of those fibers that are part 
of our agricultural program. 


* * 


The staff is studying the various 
problems which such a- service in- 
volves and is, issuing bulletins, leaf- 
lets, magazine and newspaper articles 
and radio releases showing how the 
cotton, wool, and other textiles pro- 
duced in this country can be used to 
the best advantage in clothing and 
household articles, 


The Division also furnishes subject 
matter and illustrative material to the 
large corps of extension workers of 
the Department of Agriculture who 
hold classes in home-making among 
rural women. The scope of these ac- 
tivities can be shown best perhaps by 
describing some of the projects now 
under way. 


* 


* * 


THE proper cleaning and care of tex- 
tile materials is one of the most 
serious problems the home maker en- 
counters. Its importance and the lack 
of informaiion available on the subject 
have led to a series of investigations 
in the Bureau. 


These include studies on the effect 
of the temperatures and reagents used 
in laundering upon the efficiency of 
the process and upon the fabric. In 
this connection it was necessary to 
develop methods of artificially soiling 
fabrics and of determining their de- 
gree of cleanliness after washing. A 
paper describing the results of this 
portion of the work is now in press, 


* * * 


A popular bulletin giving as much 
information as,is possible in view of 
present knowledge has been issued, 
discussing methods and equipment for 
home laundering. It is hoped that 
the studies now being carried on will 
result in a more complete manual of 
recommended practices. 


One of the most popular publica- 
tions of the Bureau is the bulletin on 
stain removal from fabrics. Since 
this was written more than a million 
and « half copies have been sent in 
response to requests. 


RESEARCH on the effect of ironing 
temperatures and pressures on the 
durability of fabrics of different com- 
position and construction is being done 
in cooperation with the Bureau of 
Agricultural Economics as part of a 
larger study on the value of the raw 
cotton grading system now in use, 
Although ironing is one of the old- 
est of household activities, very little 
is known concerning the temperatures 
and pressures which should be applied 
to different fabrics. The color changes 
that take place and the effect’ on the 
gloss and tensile strength of the mate- 
rial are some of the things that are 
being studied. With the assistance of 
one of the largest manufacturers of 
household ironers in the country, an 
experimental ironer has been built 
upon which these tests are being made. 
It is expected that the results will be 
of benefit not only to housewives but 
also to all manufacturers of this type 
of household equipment. 


* * 


*._ *¢+ * 


Investigations have been made on 
the sizing properties of starches ayail- 
able from plants grown in this coun- 
try but whose value for laundry and 
mill use has not yet been determined. 
Such uncommon starches as _ those 
from the dasheen, sweet potato, and 
canna have been studied. 

A technical bulletin has been pub- 
lished reporting the part of this work 


This concludes the series under the 


dealing with a method for. measuring 
the stiffness of sized fabrics and thé 
stiffness produced in fabrics by dif- 
ferent starches and starch mixtures. 
The relation of penetrability of the 
starch to the stiffness is being given 
particular attention at this time. 


eo) 


ALTHOUGH the durability of many 

textiles is of extreme importance, 
practically no attempts have ever been 
made to learn the effects of different 
kinds of cotton and wool and. of dif- 
ferent fabric constructions on the 
durability of the resulting materials. 
A long-time test has therefore been 
started, in which sheets made of cot- 
ton selected and graded under the di- 
rection of the Bureau of Agricultural 
Economics will be tested for their 
durability. It is hoped to extend this 
work to include a large variety of 
fibers and fabrics. 


As a part of this investigation, the 
types of wear and areas of wear shown 
by 400 sheets used in a Washington 
hotel have been studied. The results 
showed that most sheets wear out due 
to breaks. in the filling yarns and that 
the area where the shoulders rub 
wears out first. These and other facts 
obtained from the study have been of 
interest to sheeting manufacturers. 


mo * * 


On account of the recent depression 
in the cotton industry, the Division has 
given especial attention to better and 
more extended ways of using this 
fiber, which is of such great. economic 
importance to the country. This has 
resulted in the development of designs 
for garments and household articles 
for which cotton is most suitable. 


Clothing for children has been de- 
vised which is in accord with modern 
practices of child care. Self-help gar- 
ments which children can manage 
themselves, sun suits, two-in-one sum- 
mer dresses, and self-help bibs are 
some of the items originated in the 
Bureau and introduced into practice. 
Leaflets describing all of these have 
been published. A study was made 
in cooperation with the Washington 
Child Research Center on self-help 
play suits for nursery school children. 
Through the assistance of the Cotton: 
Textile Institute, Inc., of New York 
City, fabrics were submitted for these 
garments by different manufacturers. 
These and various wool materials are 
being tested. 


»- * ® 


ORE extensive household . uses 
have been developed for durable, 
inexpensive materials such as osna- 
burg, previously manufactured only 
for industrial purposes. As a result 
of news items showing curtains, cov- 
erlets and other articles made of this 
fabric, a greater market has been de- 
veloped and women of moderate means 
have had placed at their disposal. an 
inexpensive, attractive material. 


* cs * 


A popular bulletin entitled, “Selez- 
tion- of Cotton Fabrics,” issued in the 
Farmers’ Bulletin series, gives the 
principles in the construction of cot- 
ton fabrics and stresses the points to 
be noted in choosing such materials. 


An investigation of particular value 
to those industries dealing with yard- 
age and patterns was published a short 
time ago as a result of a survey of 
the amount of home sewing being 
done at the present time. The data 
obtained indicated that more cotton 
garments were being made than any 
other kind and that the greatest dif- 
ficulty the women had when making 
dresses was in fitting them. The Bu- 
reau therefore issued a bulletin en- 
titled “Fitting Dresses and Blouses” 
which describes in an_ encyclopedic 
fashion the methods of remedying ill- 
fitting garments. . 

In order to obtain more fundamen- 
tal facts concerning the consumption 
of different textile fibers, the Division 
of Economics of the Bureau distrib- 
uted a questionnaire to men and 
women in all sections ofthe country, 
asking questions in regard to changes 
they had made in the use of various 
fibers and their reasons for these 
changes. This gave considerable in- 
sight into present textile requirements. 

Thus. by studying, from various 
viewpoints, the difficulties being en- 
countered by consumers in the retail 
market, the Bureau has been able to 
point the way to a more sane and eco- 
nomical utilization of America’s tex- 
tile products and in many cases to 
interpret consumer requirements to 
the producer very effectively. 


subtopic “Textiles.” The next article, 


the first of a series on “Mines and Minerals,” will be printed in the issue of 
Nov. 5 and is contributed by C. C. Moore, Commissioner of the General 


Land Office. 


pee 
from Seward, Alaska, to Chilkoot Barracks, 


Alaska. 

Maj. Thomas O. Humphreys, C. A., from 
Fort Hancock, N. J., to duty Kansas State 
Agricultural College, Manhattan, Kansas. 


. Col. A. Owen Seaman, Q. M. C., and Lt. 
Col. Myron 8S. Crissy, C. A., detailed as mem- 
bers of the court of inquiry appointed to 
meet at headquarters Fifth Corps Area, 


Col. Fred E. Buchan, F. A., from Fort’ D. 
A. Russell, Wyo., to Fort Lewis, Wash. 

Col.. Charles L. Willard, Q. M. C., Fort 
Benning, Ga., will assume duties as con- 
structing quartermaster in addition to his 
other duties. 

Maj. Ray W. Barker, F. A., from Fort 
Lewis, Wash., to Fort Sill, Okla. 

Maj. Francis H. Schoeffel, U. S, A., re- 
tired, from duty at Syracuse, N. Y., will 
proceed to his home. 

Capt. Stanley G. Backman, Inf., from Jef- 
ferson Barracks, Mo., to Fort Omaha, Nebr. 
* Capt, Eustice M. Peixotto, Inf., from Fort 
Leavenworth, Kans., to Fort D. A. Russell, 


o. 

1st Lt. Charles C. Chauncey, A. C., from 
Mitchel Field, Long Island, N. Y., to Lang- 
ley Field, Hampton, Va, 

Capt. Norman L, Baldwin, Signal Corps, 
from regular duty to duty as an instructor, 
Signal School, Fort Monmouth, N. J. 

ist Lt. Francis H. Lanahan Jr., F. i 
from duty as an instructor, Signal School, 
to regular duty at Fort Monmouth, N, J. 

Lt. Col..George Crouse Cook, Q. M. C. 
Res., to duty at New York, N. Y. se 

Wrnt. Officer Frederick C, Sutton, Philip- 


Ie 


pine Dept., to duty at headquarters, Fourth 
Corps Area, Fort McPherson, Ga. 

Wrnt. Officer Albert N. Howard, from 
duty at headquarters, Fourth Corps Area, 
Fort McPherson, Ga., to duty in the Phil- 
ippine Dept. 

Wrnt, Officer Leon G. Dadmun, Philippine 
Dept., to duty at headquartes, Seventh 
Cops Area, Omaha, Nebr. 

Wrnt. Officer Victor C. Heath, 
Omaha, Nebr., to the Philippine Dept. 

Wrnt. Officer George W. Lewis, Philippine 
Dept., to duty at Camp Knox, Ky. 

Wrnt. Officer Lochridge L. Key, from 
Camp Knox, Ky., to the Philippine Dept. 

Wrnt, Officer John F. Downs, Philippine 
Dept., to duty at Fort McDowell, Calif. 

Wrnt. Officer John F. Wallace, |from Fort 
McDowell, Calif., to the zatlioee Dept. 

Wrnt. Officer Herbert G. Knight, Philip- 
pine Dept., to duty at Selfridge Field, Mich. 

Wrnt. Officer Perry B. Jackson, from Self- 
ridge Field, Mich., to the Philippine Dept. 

rnt. Officer Edward A. Seeley, Philip- 
pine Dept., to duty at headquarters, First 
Corps Area, Boston, Mass. 

Wrnt. Offic » William E. Herb, from Bos- 
ton, Mass., te the Philippine Dept, 

Wrnt. Officer William J. MeCartney, A. 
M. P. S., Philippine Dept., to duty at Fort 
Hancock, N. J. 

Wrnt. Officer Patrick J. Keating, 
Hancock, N. J., to the Philippine Dept. 

ist Lt. Charles P. Holweger, F. A., Letter- 
man General Hospital, Presidio of San 
Francisco, Calif., will report to president, 
Army retiring board, for examination, 


from 


Fort 


| Sprague, 
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New Books Received 
ne 
Library of Congress 


List supplied daily t:y the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. 
Library of Congress ecard number 
is at end of last line. 
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Sanders, Frank Knight. History of the He- 
brews, their political, social and religious 
development and their contribution to 
world betterment, by ... with maps. New 
ed.: rev. and enl. 395 p. N. Y., C. Scrib- 
ner’s sons, 1928. 29-19895 

Smith, Darrell Hevenor. - The Coast 
guard; its history, activities and organiza- 
tion, by ...and Fred Wilbur Powell. (In- 
stitute for government research. Service 
monographs of the United States govern- 
ment, no, 51.) 265 p. Washington, The 
Brookings institution, 1929. 29-19892 

Jesse Rainsford. An American 

242 p. N. Y., W. Morrow & co., 
29-19888 


banker. 
1929. 
Stewart, Herbert Leslie. 
glo-Catholicism. 404 p. 
Dent & sons, 1929. 29-20052 
Stoner, Worthy E. An Oklahoma’ plan; a 
proposed enactment designed to aid in the 
matter of decreasing crime by providing a 
legal incentive to right living during the 
age of adolescence. 31 p. Oklahoma City, 
Okla., The Albright agency, 1929. 29-19890 
Streeter, Daniel Willard. An Arctic rodeo, 
by .. . with 46 illustrations and a map. 
356 p. N. Y., G. P, Putnam’s sons, 1929. 
29-20035 
Wade, Joseph Henry. Rambles in Cornwall, 
by .. . with sixteen illustrations and an 
end-paper map. 231 p. London, Methuen 
& co., 1928. 29-19896 


| Webster, Frederick Annesley Michael. Ath- 


letics of today; history, development and 
training, by .. . with foreword by Lord 
Burghley; over 300 illustrations. 368 p., 
illus. N. Y., F.. Warne & co., 1929. 29-20039 
Werm, Edward Richard. Manganous ox- 
alate as a primary standard and a study 
of the Volhard method for the determina- 
tion of manganese. (Thesis (Ph. D.)— 
Catholic university of America.) 37 p. 
Washington, D. C., The Catholie university 
of America, 1929. 29-20030 
Winbolt, Samuel Edward. . . . Sussex, 
by . . . with 64 illustrations from photo- 
-graphs by Edgar & Winifred Ward. (Bell’s 
pocket guides. English counties.) 252 p. 
London, G. Bell & sons, Itd., 1928. 29-20062 


Canada. Dept. of trade and commerce. 
, Rapport annuel des services d’inspec- 
tion de l’ectricite et du gaz. lv. Ottawa, 
1929, 29-17145 

Canada. Parliament. House of commons. 
Special committee on pensions and re- 
turned soldiers’ problems, 
and returned soldiers’ problems. Reports, 
proceedings and evidence of the Special 
committee on pensions and_ returned 
soldiers’ problems, comprising proposed 
amendments to the. Pension act, Returned 
soldiers’: insurance act, Land settlement 
act, employment and care of problem 
cases. February 17 to April 30, 1928. Sec- 
ond session of the fourteenth Parliament 
of Canada. (Parliament. H. of C. Journals. 
Session 1928. Appendix 2.) 649 p. Ottawa, 
F. A. Acland, printer, 1928, 29-16135 


Government Books 
ana Publications 


Documents described under this heading 
are obtainable at prices stated exclu. 
sive of postage, from the Inquiry Divui- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 


International Law Situations (With Solu- 
tions and Notes), 1928. Naval War Col- 
lege. Price, 50 cents. 29-26954 

Court of Claims Report—Volume lxvi. June 
1, 1928 to (in part) February 4, 1922. 
Price, $2.00. (11-11998) 

Developments in Rural School Supervi- 
sion—Education Bulletin, 1929, No. 32. 
Bureau of Education, Department of the 
Interior. Price, 5 cents. E29-272 

Conditions of Work in Spin Rooms—Bul- 
letin of the Women’s Bureau, No. 72, De- 
partment of Labor. Price, 5 cents. 

L29-146 

Dairy-Herd Improvement Associations and 
Stories the Records Tell—Farmers’ Bulle- 
tin No. 1604. Department of Agricul- 
ture. Price, 5 cents. Agr. 29-1545 

Soybean Hay and Seed Production—Farm- 
ers’ Bulletin No. 1605, Department of 
Agriculture. Price, 5 cents. Agr. 29-1546 

Reindeer Recipes—Leaflet No. 48, Depart- 
ment of Agriculture. Price, 5 cents. 

Agr. 29-1547 

Soil Survey of King City Area, California— 
No. 24, Series, 1924. Bureau of Chemis- 
try and Soils, Department of Agriculture, 
in cooperation with the University of 
California Agricultural Experiment Sta- 
tion. Agr. 29-1548 

Culture of Citrus Fruits in the Gulf 
States—Farmers’ Bulletin No. 1348, De- 
partment of Agriculture. Price, 10 cents. 

Agr. 28-1004 

South American Markets for Rubber Sun- 
dries and Specialties—T. I. B. No. 658, 
Bureau of Foreign and Domestic Com- 
merce, Department of Commerce. Price, 
10 cents. 29-26870 

Rights of Foreign Shareholders of Euro- 
pean Corporations—T. I. B. No. 659, Bu- 
reau of Foreign and Domestic Commerce, 
Department of Commerce. Price, 10 cents. 

29-26871 
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State of Kentucky 


Considers Low-type 
Of Roads Desirable 


Centralized Flow of Crop to 





Difference in Cost Over High- 
type Pavement Is Import- 
ant Factor, Says Highway 
Engineer 


and their knowledge, according to rela- 
tive profit. If cotton brings a fair price 
to the Southeast, at the same time it 
brings a huge profit to the Southwest. 
What then happens to acreage in the 
Southwest ? 

But there are still more complica- 
tions so far as the Southeast is con- 
cerned. Most cotton farmers everywhere 
borrow money on which to make the 
crop. In the Southeast, much of that 
money is borrowed from credit mer- 
chants. The average credit merchant in- 
terest rate in South Carolina is 31 per 
cent. Here is a production cost. Can 
it be reduced? So far as the pocketbook 
is concerned, there is no difference be- 
tween a profit gained by cutting the 
cost of production, and the profit gained 
by selling at-a higher rate. 


Improvement in Quality 


W ould Increase Price 

Cotton sells on grade and staple. The 
shortest length of fiber brings the least 
money, other things being equal. The 
average in the United States of cotton 
of % inch staple or less is 56 per cent 
of the total production. In South Caro- 
lina the percentage is 62, in Georgia 72, 
and in Alabama 93. What can be done 
to raise the quality of the southeastern 
cotton and thereby raise the price? 

What can be done to increase the per- 
centage of their own home living which 
is produced by farmers as compared to 
that which they buy in paper sacks and 
tin cans at the store?’ What can be done 
by way of growing crops other than cot- 
ton, pe‘Ncularly those that are con- 
sumed in the South? 

Less than 50 per cent of the butter 
and 25 per cent of the pork eaten in 
the South are produced there. There 
are one-half as many hogs on southeast- 
ern farms this year as there were in 
1920. There are only about four-fifths 
as many cattle as there were in 1925. 
The acreage of corn has dropped about 
50 per cent. 

In spite of the fact that cotton is 
planted on the best lands and is given 
the best and most fertilizer, the boll 
weevil and other agencies have taken 
their toll, so that for the last four years 
the yield of cotton in South Carolina 
has been below the national average. 
For the last 10 years the yield in Georgia 
has been below the national average, 
and in five of the last 10 years the 
yield in Alabama has been below the 
national average. 





State of Kentucky: 
Frankfort, Nov. 2. 

Many miles of so-called low-type roads 
are more desirable, in preference to the 
few miles of high-type pavement which 
may be built with the available funds, 
according to the State highway engineer, 
J. S. Watkins, 

At the present rate of progress, Mr. 
Watkins said in an address before the 
annual conference on asphalt paving at 
West Baden, Ind., the State of Kentucky 
will have under maintenance a total of 
4,800 miles of highway, of which 2,250 
will be the low type. Mr. Watkins said: 

After spending the greater portion of 
our revenues for a period of seven years 
in linking up our largest centers of pop- 
ulation in the State with through high- 
ways of the more expensive type, we 
found on Jan. 1, 1928, that 35 counties 
out of the 120 in Kentucky were isolated 
and without means of highway commu- 
nication during the Winter time. These 
85 counties comprise one-third of the 
area of our State. 


Low Type Favored 

At that point, our department decided 
on the building of the greatest mileage 
possible of the low-type surface to serve 
these isolated sections and get the people 
out of the mud. Many of these counties 
had less than 10Q automobiles registered; 
three or four had less than 14; while 
some of the counties in the coal fields 
had as many as 2,000. The policy adopted 
by our department was to build into 
these isolated sections a type of surfac- 
ing that can be a, and developed 
into a high-type road as the section 
served develops and traffic increases and 
demands it. 

On Jan. 1, 1928, we had under mainte- 
nance a total of 3,259 miles, of which 
2,695 were surfaced. On Jan. 1, 1930, 
at the present rate of progress on our 
construction, we will have under main- 
tenance a total of 4,800 miles, of which 
"2,250 miles will be the so-called low type, 
consisting of untreated traffic bound 
macadam and gravel surfacing. 

Very Few Failures 

On 222 miles of this treatment placed 
during the season of 1928, our records 
indicate an average cost of $2,600 per 
mile or 26% cents per square yard. We 
find that so far we have experienced 
very few failures, practically all of which 
can be charged, not against the method 
of application of the treatment, but 
against faulty drainage or soil condi- 
tions in the subgrade. The maintenance 
costs, as shown by accurate distribution 
of cost on all maintenance work, com- 
pare very favorably with costs of sur- 
face treated macadam and bituminous 
penétration macadam surfaces. 

I feel perfectly safe in saying to this 
group of men interested in the produc- 
tion of asphaltic materials that during 
the next construction season, we will 
place at least 400 miles of the low-cost 
surface, described above, in Kentucky. 
Many of our main-trunk line highways 
are as yet being maintained as gravel 
or loose stone roads, and public senti- 
ment is rapidly crystallizing along these 
routes in favor of many miles of this 
type of surface in preference to the few 
miles of high-type pavement which may 
be built with the available funds. 

Many States Face Problem 

As I see the situation, many States are 
confronted with problems similar to 
those which we have and are still facing 
in Kentucky. With standard grade and 
drain construction costing at the rate of 
approximately $12,000 per mile, with a 
total revenue of approximately $15,000,- 
000 a year, out of which probably a little 
more than $9,000,000 can be allotted to 
construction, it is very elementary that 
the public is demanding roads faster than 
a highway department with such rev- 
enues can construct them—if such con- 
struction consists only of high-type pave- 
ment costing $30,000 per mile, thereby 
making the total cost of the road, includ- 
ing grading and drainage, $42,000 per 
mile, 

After all, the road should be designed 
to take care of the traffic needs, and the 
policy that our-department has followed 
in the past two years, in building high- 
type pavement on initial construction on 
the main trunk-line routes and the build- 
ing of the progressive or stage construc- 
tion type into the undeveloped sections, 
has been fully justified by the results we 
have obtained and the service rendered 
to the people. ; 
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Conferences Held 
On Disaster Fund 


Representative Owen Seeks 





For Federal Loans 





Cooperation of the Department o 
Agriculture, in the light of its experi- 
ence in meeting emergencies among 
far‘mers, and of the Department of State, 
in obtaining data based on experiences 
of foreign governments, is being sought 
by Representative Owen (Dem.), of 
Miani, Fia., with a view to congressionai 
legislation for a permanent emergency 
disaster loan fund. 

Mrs. Owen conferred with the Secre- 
tary of Agriculture, Arthur M. Hyde, in 
which she outlined her proposed bill for 
a revolving fund of $25,000,000 for use 
on a loan basis at any time in emer- 
gencies anywhere in the United States. 
Secretary Hyde, she stated after the 
conferences, viewed sympathetically. the 
project for a thorough study of the 
whole matter of governmental emergency 
relief. 

Confers with Others 

Mrs. Owen also conferred with’ other 
officials of that department. At the 
direction of Secretary Hyde, a “report 
will be prepared on work which the De- 
partment of Agriculture has done along 
these lines, 

A letter which Mrs. Owen addressed 
to the Secretary of State on Oct. 31, 
after her conferences, follows in full text: 

My dear Mr Secretary: I contem- 
plate introducing a bill in Congress to 
provide for an emergency disaster fund, 
which may be utilized to cover a field 
outside the scope of the Red Cross, now 
covered by individual congressional ap- 
propriations. 

; Loans are Proposed 

While the Red Cross does a magnifi- 
cent work in collecting voluntary sub- 
scrivtions from the public and dispens- 
ing these funds in the form of gifts, it 
has been found from time to time -ad- 
visable when a section of our country 
meets with such disasters that the sub- 
sistence of the people is entirely re- 
moved, to appropriate a Government 
fund, made available to the people 
through loans. 

These loan funds have been made for 
the purchase of seeds and fertilizers in 
the farming sections, and other relief in 
reestablishing citizens in a self-sustain- 
ing position. It is my desire to secure 
the appropriation of a certain sum which 
will serve to meet these funds through 
a unified policy and be available when 
Congress is not in session, as well as 
during session time, in the event of 
disasters. 

It would be of great assistance in for 
mulating this bill to know to what extent 
and by what technique foreign govern- 
ments have found it possible and advis- 
able to formulate emergency disaster 
measures, and I would be grateful for 
your advice as to the best way of re- 
questing this information from the for- 
eign governments. 


‘ 





Poultry Industry Expands 
Rapidly in Washington 





State of Washington: 
Olympia, Nov. 2. 

The poultry industry has made a more 
‘rapid growth in the State of Washington 
in the last 10: years than any other agri- 
cultural itdustry, according to a state- 
ment issued by the director of agri- 
culture, Erle J Barnes, 

Production cf hens in 1919 totaled 
8,178,000; in 1927 6,132,000 and in 1928 
6,750,000, the statement says. Eggs pro- 
duced in 1919 totaled 593,000 cases with 
a value of $9,432,000; in 1927 the pro- 
duction was. 1,935,000 cases with a value 
of $18,717,000; in 1928, 2,300,000 cases 
with a value of $24,000,000. 

The value of fowls marketed in 1919 
was $2,800,000; in 1927, $3,640,000; in 
1028, $4,380,000, according to the state- 
ment. 
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Nitrate of Soda Production 
Shows Slight Drop in Chile 


Nitrate of soda produced in Chile dur- 
ing September last showed a reduction 
of 6,200 metric tons, compared with the 
total of September a year ago, accord- 
ing to a report from the commercial atta- 
che at Santiago, made public Nov. 2 by 
the Department of Commerce. The De- 
partment’s statement follows in full text: 

The 70 plants in operation in Chile in 
September, 1929, produced 253,200 metric 
tons of nitrate of soda compared with 
259,400 tons during September of the 
previous year. 

Exports for September amounted to 
252,000 metric tons against 171,800 dur- 
ing the same month in 1928. World 
stocks at the end of September were Mr, Clemmer was charged with having 
given as 2,128,000 metric tons against| used milk bottles of another Xenia dealer, 
1,643,700 at the end of September, 1928.| whose name was stamped on the bottles, 








Owner Must Consent to Use 
Of Stamped Food Container 


State of Ohio: 

Columbus, Nov. 2. 
Constitutionality of the State law pro- 
hibiting the use of food containers 
stamped with the owner’s name by an- 
other person without the owner’s con- 
sent has just been upheld by the State 
supreme court in refusing to review 
action of Green County courts in con- 
victing L. O. Clemmer, Xenia milk dealer, 

of violating the law. 
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Seller as Well as Buyer Are Necessary 
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All of these things express an agricul- 
tural problem which will never bé solved 
solely in terms of a price received per 
pound of cotton. They demand the most 
sympathetic, intelligent and unremitting 
efforts of the Federal Farm Board, They 
require the cooperation to a common end 
of the agricultural colleges, the exten- 
sion divisions, teachers of vocational ag- 
riculture, general farm organizations, co- 
operatives, and every other interested 
agricultural agency in the South, includ- 
ing the farmer himself. Then, too, they 
demand the sympathetic attention and 
cooperation of the bankers, merchants 
and business men, for prosperity in cities 
is wrapped up with conditions in the 
country. When the farmer is broke the 
business man is bent. 

The Federal Farm Board believes that 
whatever it does of a lasting nature to 
help remedy the complicated troubles of 
cotton must be based on a thorough or- 
ganization of the farmers themselves. To 
get a fair price for cotton the flow of cot- 
ton to the markets must be controlled 
and the seller must be as strong as the 
buyer. iy: 

The principle of collective bargaining 
applies to every industry but agriculture. 
In industry and in labor both production 
and marketing are governed by the group 
mind. That is only beginning to be true 
in agriculture. Because production is a 
matter for a single farmer and his fam- 
ily, farmers have thought that market- 
ing must also be. They have suffered in 
consequence. 


Strong Cooperatives 


Offered as Solution 


What chance have 2,500,000 individual 
cotton farmers against 10,000 buyers of 
cotton? The buyers are governed by the 
opinion of their group, but eath farmer 
makes up his own mind, either on the 
basis of his own necessities or on the 
basis of the gambling instinct. 

The Federal Farm Board wants to see 
the farmers of the South combined in 
strong, efficient, well-managed _ coopera- 
tives. Not in one State only, but in all 
States. Organizations may. be as local 
as the farmers want them in all matters 
of membership and other local deal- 
ings, but all organizations will combine 
to sell the cotton in such a way that all 
the cotton of all the members will be 
fed out to the world in a single stream 
under central control. When that hap- 
pens the seller will be bigger than the 
buyer and the cotton will be put where 
it is needed, when it is needed and in 
only the:quantities which people will buy 
at a fair price. 

There will be an adjustment of that 

price between buyer and seller, of 
course. The world will not take all that 
farmers may grow at the farmers’ own 
price. People must have food, but if 
the price of clothing is too high they 
will wear less or wear it longer. 
A good start has been madetby cot- 
n farmers in ‘organizing for their 
marketing. There is a cotton coopera- 
tive today in every cotton State. Most 
of them are too small and do not con- 
trol enough of the cotton. Most of them 
are selling in competition with one an- 
other, instead of all together. 


Board Is Ready to Help 
In Organization Work 


For various reasons, only a small part 
of the farmers have been willing to co- 
operate in this way. The time has now 
come when they should all come in, and 
the Federal Farm Board is ready to help. 

The Board proposes to help the asso- 
ciations to serve their members better. 
It will help with money, as well as with 
influence, advice and supervision. The 
cooperative which’ borrows money from 
the Board will naturally expect the Board 
to follow its money, even to the extent 
| of seeing that the business methods of the 
cooperative are sound and that neither 
extravagance, inefficiency nor waste are 
allowed to creep in. No cooperative 
marketing association can demand the 
loyalty of farmers unless it can do the 
job of selling the cotton better and more 
, profitably than the private dealer does it. 

The aim of the Board with respect to 
cooperative marketing asociations is that 
through them the cotton growers of the 
South can get for themselves a larger 
share of the consumer’s dollar than they 
now get and that for the efficient farm- 
ers there shall be a fair profit in farm- 
ing. That aim cannot be reached by the 
Board without the aid of the farmers 
themselves. The two must combine for 
the benefit of agriculture. 

Looking toward the accomplishment 
of this job, the Board asks the aid of the 
cotton South. 








Organization Is Held to Be Urgent Need |Extension Is Sought 
Of Cotton Growers to Regulate Prices 
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fall in Argentina improved prospects for 
the 1930 wheat crop. Offerings of old 
crop grain, however, were smaller and 
exports during the week were reported 
at only a little over a million bushels, 
which were the smallest weekly ship- 
ments for the season to date. Exports 
have been running unusually heavy, how- 
ever, about 232,000,000 bushels having 
been shipped out to the first of November 
this season compared with 171,000,000 
bushels for the corresponding period last 
year. 


Outlook Less Favorable 

The outlook in Australia is generally 
less favorable than a month ago, accord- 
ing to trade reports. India is expected 
to require 4,000,000 to 5,000,000 bushels 
more foreign wheat before their next 
harvest. Offerings of native wheats in 
Europe continue fairly large but farmers 
in France were said to be expecting gov- 
ernment relief and ‘are offering native 
wheats sparingly. Local wheat is being 
offered freely in Germany and some has 
been exported. Seeding in the principal 
European countries appears to be pro- 
ressing under generally favorable con- 
itions. 

Domestic wheat markets strengthened 
materially, principally as a result of the 
improved demand for both wheat and 
flour at the lower price levels. Mills are 
reported to have made fairly large sales 
at the decline. which was reflected in a 
more active inquiry for milling wheat. 
Pacific coast exporters effected some 
sales of both wheat and flour to the 
Orient and European inquiry for wheat 
at the Gulf and eastern seaboard mar- 
kets was more active. Cash prices gained 
more than futures at most markets. At 
Kansas City quotations were advanced as 
much, as 10 cents per bushel on some 
grades, No. 2 hard winter, ordinary pro- 
tein, being quoted in that market at 
$1.22 to $1.24, with 12% per cent pro- 
tein bringing 2 cents and 13 per cent 
protein 3 cents premium over these 
prices. No. 2 hard winter at Omaha was 
quoted at $1.23 per bushel and No. 1 
hard winter at $1.24. Country offerings 
of .hard winter wheat were very light 
and current receipts were readily taken. 
Arrivals of soft winter wheat were gen- 
erally below trade requirements while 
demand was active with the result that 
some wheat of this class was taken from 
storage holdings. No.3 red winter wheat 
advanced 16 cents per bushel at St. Louis 
and was quoted Nov. 1 at $1.34 to $1.35 
compared with $1.28% to $1.29 for No. 
2 hard winter. Mill demand for soft 
red winter wheat was very active at 
Cincinnati but receipts totaled only 15 
cars and sales were mostly from elevator 
stocks, No. 2 soft red was quoted in 
that market at $1.31 and No. 3 at $1.25 
to $1.26 per bushel. No. 2 soft red win- 
ter was quoted at Chicago at $1.28 to 
$1.29 and at Milwaukee at $1.25 to $1.26 
per bushel. 

d Spring Receipts 

Light receipts of Spring wheat, to- 
gether with an improved mill demand, 
strengthened the cash basis in the Spring 
wheat markets and advanced cash prices 
around 10 cents per bushel. At the 
close of the week 12 per cent protein No. 
1 dark northern was quoted at Minneap- 
olis at the December price of $1.32% 
to 3 cents under; 13 per cent from 2 
cents under to 1 cent over, and 14 per 
cent 1 cent under to 2 cents over the 
December prices. The week’s receipts 
averaged 13.4 per cent protein, accord- 
ing to the Minnesota grain inspection 
department. Mills absorbed the high- 
protein offerings at Duluth, where No. 
1 dark northern was quoted from 1 cent 
under to 1 cent over the Minneapolis 
December price. Durum wheat advanced 
along with other classes of Spring 
wheat, but demand was less active and 
prices advanced only about 6 cents to 7 
cents per bushel. 

December durum closed Nov. 1 at Du- 
luth at $1.20% and No. 1 amber was 
quoted in that market at 2 cents under 
to 5 cents over and at Minneapolis at the 
Duluth December price to 7 cents over. 
No. 2 durum was quoted at Duluth at 
$1.16 to $1.21, and No. 2 red at $1.12 per 
bushel. Canadian markets did not fol- 
low the full advance of the domestic 
markets, although cash prices followed 
the advance in futures. No. 1 Manitoba 
northern was quoted at Winnipeg Nov. 
1 at $1.38%. 

Pacific coast markets strengthened ma- 
terially during the week, although the 
price advance was generally less than in 
eastern markets. 
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Exports of Agricultural Products 
Declined to Lowest Level Since 1920 





Reductions in Shipments of 


’ Changes Recorded in September 





Total agricultural exports of the 
United States, exclusive of cotton ship- 
ments, for September declined to the 
lowest point in the last 12 years, and, 
including cotton agricultural exports 
were lower than for any month since 
1920, it was announced on Nov. 2 by the 
Bureau of Agricultural Economics, De- 
partment of Agriculture. 

The Bureau’s announcement follows in 
full text: 


Total agricultural exports of the 
United States for the month of Sep- 
tember as represented by ‘he index for 
44 of the principal farm -products was 
121, which was lower than any cor- 
responding month since 1920. When we 
exclude cotton the index amounted to 
143, or the lowest point reached during 
the last 12 years. 

Exports of cotton and wheat were both 
under those for September, 1928, and 


Commodity 
All commodities 
All commodities except cotton . 
, Grains and products 
Bs EE, sk) Seixas. 0.0.4 bate bbobee.s 
Dairy products and eggs ..........eeee085 
Cotton, including cake and oil 
Fruit and vegetables 
Cotton fiber, including linters 
Wheat, including flour 
NG is a's 6 hdNG MA ae bed on'n'k 600% chads 
Hams and bacon 
Lard secceee 
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Cotton and Wheat Are Chief 


{were the principal factors contributing 
to the decline. Of special significance 
in our exports of cotton has been the 
decline in the volume sent to Russia and 
Japan. Foreign countries took less wheat 
and flour during September this year 
than last, but total exports for the three 
months ending Sept. 30, 1929, were 11 
per cent above those for the same period 
a year ago. 

The export movement of fruits and 
tobacco, while somewhat less than those 
for the same mouth last year, continued 
at a high level. Except for September 
last year, exports of cured pore in Sep- 
tember, 1929, were lower than for any 
corresponding month during the last 15 
years and exports of lard were less than 
for any September since 1920. Exports 
of dairy products again dropped off, the 
decline in exports of evaporated milk 


to the United Kingdom accounting for 
most of the decrease. 
+ 
Sept., Sept., July, Aug., Sept., 
1927 1928 1929 1929 1929 
<A 138 70 96 121 
vias Oe 168 117 132 142 
415 294 148 182 205 
osop fam 75 106 98 96 
coos 223 231 236 180 180 
a? ae 112 34 23 101 
va. ee 209 180 219 206 
iss | ae 116 35 34 105 
ce ee 251 154 190 1206 
6 176 80 126 171 
nee 48 85 85 67 
117 163 141 1138 




























World-wide demand for American- 
made commodities is indicated by many 
inquiries received by the Department of 
Commerce which are listed in the weekly 
summary issued Nov. 2. 

Coffin, furniture, shoe leather, chicken 
feathers, welding machines, oileloth, | 
fountain pens, floor and roof tile, out- 
board motors and many other articles of 
American manufacture are wanted. 

Honduras, Belgium, New Zealand, 
Austria, Brazil, Italy, England, Argen- 
tina, Netherlands and many other coun- 
tries from which inquiries have been 
received, are included in the list of for- 
eign trade openings made public today. 

The number prefixed to the trade op- 
poftunities listed refer to confidential 
information regarding the particular in- 
quiries which is mailed to the district 
offices of the Bureau of Foreign and 
Domestic Commerce at the same time 
these releases are mailed to the press. To 
obtain the confidential information it is 
necessary only for American exporters 
to apply to the nearest office of the Bu- 
reau, giving the number or numbers of 
the inquiries in which they are inter- 
ested. 

Detailed information on the world 
sales openings announced by the Depart- 
ment is available to firms and individ- 
uals upon application to any district or 
cooperative office of the Bureau of For- 
eign and Domestic Commerce centrally 
located throughout the United States. 
The numbers given refer to the files of 
this information. Inquiries for purchase 
of goods are designated by the notation 
(p) and proposals to act as agents for 
sale of goods abroad by the notation (a). 

The Department’s list follows in full 
text: 

Agricultural Implements: 

Dairy machinery, 41675, The Hague, 
Netherlands (a); engines, internal com- 
bustion, 3 and 5 horsepower, fuel burn- 
ing, 41730, Barcelonia, Spain (p). 
Automotive: 

Automobile accessories, 41720, Turin, 
Italy {a and p); 41756, Toronto, Canada 
(a and p); automobile accessories and 
equipment, 41711, Dunedin, New Zealand 
(a); automobile accessories and garage 
equipment, 41686, Berlin, Germany (a); 
41748, Wanganui, New Zealand (a); au- 
tomobile step mats with aluminum frame 
for running boards, 41663, Zurich, Switz- 
erland (a or p); motors, outboard, for 
small boats, good quality, 41713, Tegu- 
cigalpa, Honduras (a and p). 
Chemicals: 

Chemicals, fine, 41712, Christchurch, 
New Zealand (a); chemicals, industrial, 
41745, Bombay, India (a and p); coal tar 
products, 41762, St. Denis, France (a 


and p); enamels, 41773, Rio de Janeiro, | 


Brazil (a); enzyme preparations, indus- 
trial, 41677, Funchal, Madeira (p); naph- 
tha, pyridine, and white spitit, 41678, 
Auckland, New Zealand (a); _ naval 
stores, 41773, Rio de Janeiro, Brazil (a); 
naval stores, animal and vegetable wax, 
aniline, benzidine, phenol, and white 
benzol, 41763, Paris, France (a); nickel 
sulphate, 41676, Copenhagen, Denmark 
(a); paints, 41745, Bombay, India (a and 
p); 41746, Ensenada, Mexico (p); paints, 
prepared, very cheap, 41693, Manila, 
Philippine Islands (a); rosin, gum and 
wood, 41766, Hamburg, Germany (a or 
p); sodium acetate, sodium borate, am- 
monium products, sodium bichromate, 
zine salts, solvents, glycerin, pyridine, 
tartaric 
Paris, France (a); _ solvents, 
St. Denis, France (a); wood distillation 
products, including methanol, and ace- 
tone, 41762, St. Denis, France (a). 

Drugs and Pharmaceutical Preparations: 

Drugs and medicinal, preparations, 
41679, Yauco, Porto Rico (a); drugs and 
prepared medicines, 41712, Christchurch, 
New Zealand (a); perfumery, 41739, Na- 
pier, New Zealand (p); pharmaceuti- 
cals, 41773, Rio de Janeiro (a). 
Electrical App'iances: 

Bell signaling systems, electric, 41680, 
Lyon, France (p); cables, high tension, 
paper-insulated, 41681, Helsingfors, Fin- 
land (a); fixtures, electrical, 41746, En- 
senada, Mexico (p); floor-sanding ma- 
chines, small, 41736, Wellington, New 
Zealand (a); furnaces, electric, 41719, 
Paris (a); heating and cooking devices, 
household, electric, all sizes, medium and 
high grade, 41768, Glasgow, Scotland 
(a and p); household electrical appli- 
ances, 41731, Milan, Italy (a and p); 
household labor saving devices, 41741, 
Calais, France (p); light and power 
equipment, electric, 41744, Tijuana, Mex- 
ico (p); motors, and small electric 
meters, 41756, Toronto, Canada (a and 
p); ovens, baking, electric, 41719, Paris, 
France (a); paint sprayers, electric, 
41736, Wellington, New Zealand (a); 
radio parts and accessories, 41756, To- 
ronto, Canada (a and p); radio sets, elec- 
tric, 41767, Buenos Aires, Argentina (a) ; 
radios, 41731, Milan, Italy (a and p); 
washing and ironing machines, electric, 
41709, Munich, Germany (a); welding 
machine, 41716, Birmingham, England 


(p). 
Feedstuffs: 

Copra cake, 41751, Copenhagen, Den- 
mark (a); rice bran, hulls, and oil cakes, 
41696, Hamburg, Germany (a). 
Foodstuffs: 

Beet pulp, steam dried, 41775, Mont- 
real, Canada (p); breakfast foods, high 
grade, 41755, Glasgow, Scotland (a and 

); canned foods, 41704, San Juan, Porto 
Rico (a); 41728, London England (a); 
41769, Ramos Mejia, Argentina (a); 
canned fruit, vegetables, sardines, sal- 


mon, 41705, San Juan, Porto Rico 
‘(a); canned fruit and vegetables, 
all kinds, 41761, Beirut, Syria (a 
and p); canned fruits in syrup, 


41758, Boulogne-sur-mer, France (a); 
canned grapefruit, high quality, 41703, 
Glasgow, Scotland (a and p); confec- 
tionery, cheap, 41704, San Juan, Porto 
Rico (a); eggs, 41769, Ramos Mejia, 
Argentina (a); flour, hard winter wheat, 
41699, Guayaquil, Ecuador (a); flour, 
wheat, 41701, Cape Town, South Africa 
(a); flour, wheat, high quality, 41700, 
Cairo, Egypt (a and p); fruit, especially 
apples and pears, 41754, Rio de Janeiro 
(a); fruit (cooking apples), standard or 
seconds, 41761, Beirut, Syria (a and p); 
fruit, dried, 41697, Marseille, France (a); 
fruit, especially apples and pears, 41759, 
Glasgow, Scotland (a); fruit, fresh and 


»|dried, 41769, Ramos Mejia, Argentina 


(a); groceries, packaged, 41724, Durban, 
South Africa (a); groceries, proprietary, 
41701, Cape Town, South Africa (a); 
rocery specialties, 41704, San Juan, 

. R. (a); 417238, London, England (a); 
hogs (2 boars, 10 sows), 41698, Sautata, 
Colombia (p), horse meat, salted, 41702, 
Bergen, Norway (a); lard, 41699, Guaya- 
quil, Ecuador (a); oils, vegetable, edible, 


| 41675, The Hague, Netherla 
fectionery (peppermints), manufacturing 
galore, India (p); 
to 500 horsepower, 
second-hand, 41708, Edmonton, Canada 
(a); engineering instruments and sup- 
plies, 41772, Winnipeg, Canada (a); fish 
cannery machinery with capacity of 400 
cases daily, 41685, Cedros Island, Mexico 
(p); glass-bevelling machinery, 41736, 

New Zealand (a); ovens, for 








acid, and citric acids, 41717, Wellington 
41762, | bakeries, 


high grade, 41755, Glasgow, Scotland (a 
and p); pickles, sauces, etc., bottled, 
41725, Singapore, Straits Settlements 
(a); rice, 41696, Hamburg, Germany (a); 
rice, polished, blue rose, extra fancy, 
41757, Medellin, Colombia (a); sugar, re- 
fined, granulated and lump, 41757, 
Medellin, Colombia (a). 

Iron, Steel, Hardware: 


Abrasive paper, vaive grinding com-! 


pounds, hand emery grinding wheels, 
oil stones, and sharpening stones, 41736, 
Wellington, New Zealand (a); cutlery, 
41718, Ensenada, Mexico (p); enamel 
ware, 41770, Manila, P. I. (a); hard- 
ware, builders’ hand tools, and wood 
screws, 41745, Bombay, India (a and p); 
hardware,, builders’ and marine, and 
steel sheets, 41773, Rio de Janeiro, Brazil 
(a); hardware, builders’ and shelf, and 
mechanics’ hand tools, 41711, Dunedin, 


New Zealand (a); hardware, builders’, | 
and steel lath, 41771, Wellington, New | 
Zealand (a and p); hardware, furniture | 
casters, | 
41714, Christchurch, New Zealand (a and | 
p); hardware, household and _ kitchen, | 
England . (a); | 


makers’, including fvyrniture 


small, 41673, “ondon, 
hardware, particularly hollow mortising 
chisels, tools, bolts and nuts, 41736, Wel- 


lington, New Zealand (a); ice cream} 
freezers, 41770, Manila, P. I. (a); ice-| 
cutting machinery, hand operated, for | 


households and restaurants, 41743, San 
Juan, Porto Rico (a); kitchen tools and 
appliances, 41741, Calais, France (p); 
kitchen ware, stamped steel, 41771, Wel- 
lington, New Zealand (a and p); pipe, 
wrought iron, welded, and seamless steel 
tubes, 41776, Amsterdam, Netherlands 
(p); plumbing fixtures and piping for 
drains, sewers, etc., 41746, Ensenada, 
Mexico (p); ranges, gasoline, and cook- 
ing stoves, various types, with and with- 
out oven, 41764, Barcelona, Spain (p); 
sanitary ware, and plumbers’ supplies 
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\Factors Are Named , 
In Standardization ~ 


Of Alfalfa Meal 


Suggestions Made by Feed 
Dealers Are Announced 
By Department of Agri- 


culture 











| In formulating standards for alfalfa 
| meal, color, protein, fiber and moisture 
| Should be the principal factors taken into 
| account, the majority of the feed deal- 
| ers of the country have informed the Bu- 
|reau of Agricultural Economics, the De- 
;partment of Agriculture announced 
Nov. 2. The Department’s statement fol- 
lows in full text: 


The majority of the feed dealers of 
the country have informed the Bureau 
'of Agricultural Economics that color, 
protein, fiber, and moisture should be 
the principal factors to. be taken into 
account in the formulation of Govern- 
ment standards for alfalfa meal. This 
was brought out by W. H. Hosterman, 
standardization and marketing specialist 
of the Bureau, at the annual convention 
of the Association of Feed Control Offi- 
cials in Washington, D. C., Oct. 31. Mr. 
Hosterman reported the progress being 
made by the Bureau in preparing Gov- 
lernment standards for alfalfa meal. 

“Definite color standards for the sev- 
eral grades of alfalfa meal can be 
established by the use of Munsell coior 
cards now used in measuring the color 
of hay, but unless some method is found 
whereby protein and fiber content can 
be determined fairly quickly, it is doubt- 
ful whether they can be used as grad- 
ing factors,” said Mr. Hosterman. ois- 
ture in meal can be determined by the 
Bidwell Sterling method. Fineness of 
grinding should be considered as a sub- 
classing factor rather than a grading 
factor.” 


el ne 41771, Wellington, New| Investigations are to be made by the 
_ and (a and p); saws, hack, and | Bureau to find out whether material other 
ades, 41684, Johannesburg, South | than alfalfa in the meal can be detected 


Afri¢a (a); scrap iron and steel, 41737, | 


Hamburg, Germany (a); steel, reinforc- 
ing and ceilings, 41746, Ensenada, Mexico 
(p.) ; tin plate, 41773, Rio de Janeiro, 
Brazil (a) ; tools, cane work makers’, such 


as shavers, cleavers, shears, knives, pick- 
ing knives, and bodkins, 41683, Bombay, 
India (p); tools, hand, 41773, Rio de Ja- 
neiro, Brazil (a); washers, bright and | 

c 41736, 
New Zealand (a); wire, 
black and _ galvanized, 41672, Buenos 


semifinish, and 


lock washers, 
Wellington, a he 


Aires, Argentina (a). 
Lumber and Froducts: 


Flooring, 41771, Wellington, New Zea- | 
land (a and p); lumber, veneer, window 
frames and doors, for building construc- 


tion, 41746, Ensenada, Mexico 
Machinery: 7” 


Ball bearings, steel, 41684, Johannes- 
burg, South Africa (a); brewery and 
cannery machinery, 41675, The Hague, 
Netherlands (a); can-manufacturing ma- 
chinery, 41675, The Hague, Netherlands 


(a); cigarette manufacturing machinery 


machinery, 41687, Ban 
diesel engine, 300 


coal, gas, or fuel oil fired 
41719, Paris, France (a); pulleys, split 
pressed steel, and pressed steel hangers 
41736, Wellington, New Zealand (a) 
pump and injector for diesel engines. 


41707, Fort Frances, Canada (p); ship- 


yard machinery, 41675, The 
wotheriends (a); shredder for a 
woo 


Hague 


lin, Sermo (9): washing and 
ing machinery for commercial laundri 
41709, Munich, Germany (a). - 
Minerals: 


Brick, plastic fire clay, refractory clay 


or cement; pipe insulation and similar | I 
articles for engineers, architects, and 
contractors, 41682, Winnipeg, Canada, 


(a); cement, and tiling for roof and floor 
41746, Ensenada, Mexico, (p); conduit 
and underground and others, 
Winnipeg, Canada, (a); scrap metals 
41737, Hamburg, Germany, (a); tiles 
and composition and flooring, 41771 
Wellington, New Zealand, (a and p). 
Paper and Paper Goods: 


Bond paper, high grade, 41690, Bom- 


bay, India, (a); glassine paper, 41760 


Milan, Italy, (a and p); kraft wrapping 
paper and envelopes, and printing inks, 


41774, Bombay, India, (a); newspapers 


overissue, 41745, Bombay, India, (a and 
p); newspapers, overissue, 41774, Bom- 


bay, India, (a); newsprint paper, stand 
ard grade, 41733, Bogota, Colombia, (a) 
paper, 41745, Bombay, India, (a and p) 
vulcanized fiber, thin, 


mala City, Guatemala, (a); 


Manila, Philippine Islands, (a). 
Petroleum and Products: 


Naphtha solvent, hydrocarbons, and | 
mineral wax, 41763, Paris, France (a); 
lubricating oils and greases, medium and 
high quality, 41747, Glasgow, Scotland 
41766, Hamburg, 
peremn and petro- 

rance (a); petro- 
— products, 41762, St. Denis, France 


(a and p); paraffin wax, 
Germany (a or p); 
leum, 41717, Paris, 


a). 
Railway Supplies: 


Locomotives, diesel, electric, for log- 


ging, 41735, Edmonton, Canad . 
Rubber Goods: a an 
Automobile rubber good 


floor mats, 41663, Zurich, Switzerland ( 


or p); belting, rubber, 41727, Winnipeg, 
Canada (a); boots and overshoes, rubber, | 
and canvas rubber-soled shoes, 41691, 

elbourne, Australia (s a); flooring, 


New 
p ‘ ber, 41694, 
ienna, Austria (a and p); tape, insulat- 
New Zealand 
(a); thread, rubber, for elastic cloth, 
41732, Milan, Italy (a); tires, automobile, 
41720, Turin, Italy (a and p); tires and 
tubes, automobile, 41706, Lisbon, Por- 


composition, 41771, Wallington, 


Zealand (a and p); shoes, ru 


ing, 41736, Wellington, 


| tugal (a). 
; Shoes and Leather Manufactures: 
Belting, leather, 41727, 


McKay sewn welts, women’s, 


nds (a); con- 


nbalin 

shoddy, cotton, and jute wae 
41688, San Juan, Porto Rico (a); storage 
plants for oil and gasoline, 41686, Ber- 


iron- 


41772, 


41765, London, 
England, (p); wall board, 41771, Welling- 
ton, New Zealand, (a and p); writing 
paper, office and personal, 41689, Guate.- 
writing 
paper and envelopes, boxed, cheap, 41693, 


S, especially 


Winnipeg, 
Canada (a); handbags and fancy novelty | 
leather goods, cheap, women’s, 41693, 
Manila, P. I. (a); pumps, smart and light, 


41726, 
Melbourne, Austrailia, (a and p); shoe 


with the microscope, and further study 
is required on the problem of whether 
meal into which musty or moldy hay has 
been ground is entitled to grade as high 
as meal made from sound, sweet hay. 

The suggestion has been made to the 
Bureau that the alfalfa meal grades 
should correlate with the United States 
hay grades, but the most serious objec- 
tion to this plan, Mr. Hosterman. said, is 
that many mills scalp the meal in order 
to produce leaf meal, and correlation of 
the grades with the hay grades would 
require inspectors to observe the milling 
process. 





shoes, black and tans, low, Goodyear 
welt, 41692, Medellin, Colombia (a and 
p); shoes, leather, 41694, Vienna, Aus- 
tria (a and p); slippers, felt and leather, 
|men’s, women’s, and children’s, 41691, 
Melbourne, Australia (s a); slippers, 
novelty, men’s, women’s and children’s, 
41726, Melbourne, Australia (a and p). 
Specialties: 

Advertising and other novelties, 
41674, Auckland, N. Z. (a); baby car- 
riages, collapsible, and bicycles, 41770, 
Manila, P. I. (a); books, account, blank, 
41689, Guatemala City, Guatemala (a); 
clocks and watches, popular make, 
41673, London. England (a); coffin furni- 
ture, 41714, Christchurch, N. Z. (a and 
p); combs, unbreakable, various sizes, 
41752, Winnipeg, Canada (a); fire extin- 
guishers, hand and portable, 41689, 
Guatemala City, Guatemala (a); furni- 
ture, drafting room, 41727, Winnipeg, 
Canada (a); furniture, household, cheap, 
41705, San Juan, P. R. (a); inks, writ- 
ing, and sealing wax, 41774, Bombay, 
India (a); pencils and fountain pens, 
41760, Milan, Italy (a and p); phono- 
graphs and records, 41770, Manila, P. I. 
(a); picture frames and cases, mina- 
ture, 41740, Wellington, N. Z. (a and 
p); pistols, sharp wasoring, and cart- 
ridges, 41742, Helsingfors, Finland (a); 
sporting goods, such as tennis rackets, 
golf clubs, and baseballs, 41693, Manila, 
P. I. (a); toy automobiles, 41770, Man- 
ila, P. I. (a); toys, 41739, Napier, N. Z. 
»| (p); vacuum bottles, 41770, Manila, P. 








’ 
’ 
’ 
, 


’ 


. (a); windows, 41746, Ensenada, 
Mexico (p). 
Textiles: 
. Bathing suits, wool, 41672, Buenos 


,| Aires, Argentina (a); belting, 41727, 
Winnipeg, Canada (a); cordage, twine, 
,| and kapok fiber, 41705, San Juan, Porto 
Rico (a); cotton, canvas, and tarpaulins, 
heavy, 41664, Oslo, Norway (a); cotton 
crepe and voiles, 41666, Durban, South 
Africa (a); cotton denim for overalls, 
41669, Saloniki, Greece (a); cotton denim 
,|for overalls, and shirtings, 41667, Oslo, 
Norway (a); cotton ducks, and un- 
bleached sheetings, 41671, Buenos Aires, 
,| Argentina (a); cotton gray goods, 41672, 
Buenos Aires, Argentina (a); cotton 
piece goods, 41692, Medellin, Colombia 
(a); cotton piece goods and remnants, 
41670, Amritsar, India (a); cotton voiles, 
velvets, and hat ribbon, 41721, Lima, 
Peru (a); cotton waste for mattresses, 
cheap, 41705, San Juan, Porto Rico (a); 
draperies, 41759, Napier, New, Zealand 
(p); draperies, furnishings for hotel, 
41718, Ensenada, Mexico (p); dry goods, 
41617, Buenos Aires, Argentina (a); 
dry goods, and fancy articles, 41722, 
Lisbon, Portugal (a); feathers, chicken, 
gray, 50,000 kilos annually, 41715, Ghent, 
Belgium (p); garters, 41693, Manila, 
P. I, (a); haberdashery, 41667, Oslo, 
Norway (a); handkerchiefs, cotton and 
linen, all grades, men’s, women’s, and~ 
children’s, 41710, Bogota, Colombia (a); 
hosiery, 41671, Buenos Aires, Argentina 
(a); hosiery, silk, high grade, women’s, 
41665, Johannesburg, South Africa (a 
and p); hosiery, silk, men’s and women’s, 
41728, Johannesburg, South Africa (a); 
|hosiery, silk and rayon, men’s and 
women’s, 41692, Medellin, Colombia (a); 
knit goods, fancy, 41760, Milan, Italy 
(a and p); oilcloth, 41729, Bombay, 
India (a); 41750, Milan, Italy (a) 
oilcloth, table, 41753, Rio de Janeiro, 
Brazil (a and p); rayon lingerie, 
women’s, 41668, Toronto, Canada (a); 
rayon and silk goods, 41734, Medellin, 
Colombia (a); remnants, 41745, Bombay, 
India (a and p); silk print goods, 41749, 
Wellington, New Zealand (a); silk rib- 
bon, 41721, Lima, Peru (a); silk and 
rayon crepe and voiles, 41666, Durban, 
South Africa (a); sweaters, cheap; 41693, 
Manila, P I. (a); towels, 41666, Durban, 
South Africa (a); underwear, rayon, 
cheap, women’s, 41693, Manila, P. I. (a); 
wearing apparel, 41739, Napier, New 
Zealand (p); wearing apparel (silk, 
rayon, and wool dresses, and satin coats) 
women’s, 41692, Medellin, Colombia (a); 
wearing apparel! (women’s wear), ready- 


a 





findings, 41738, Frankfort Germany (a);] made, 41695, Glasgow, Scotland (p). 


. 


















































Cinvex, 


Federal 


Deduction Limited to Cost of Material 
Replaced For Railway by Government 


+ 


Federal Expenditure 
Is Rejected as Basis 


Payment for Equipment Sur- 
rendered Was Sole Ex- 


pense to Carrier 


Payments made by a railroad to re- 
store its property, after its release from 
Federal control, to a former maintenance 
standard, which cost was repaid the car- 
rier by the Director General of Railroads 
under Federal control legislation, consti- 
tute a mere reimbursement to the car- 
rier, according to a ruling of the Board 
of Tax Appeals. Consequently, the car- 


rier was not allowed under these facts | 


to deduct such expenditures in its income 
tax return as ordinary and necessary 
business expense. 

Further, the Board held that where the 
carrier, at the beginning of Federal con- 
trol, had turned over the Director Gen- 
eral materials and supplies of a known 
value and the Director General restored 
them in kind at the end of Federal con- 
trol, the carrier was entitled to deduct as 

‘ expense only the cost to it of those sur- 
rendered and not the cost of those trans- 
ferred to it in replacement. 


TERMINAL RAILROAD ASSOCIATION OF ST. | 


Louis 
Vv. 
SOMMISSIONER OF INTERNAL REVENUE 
Board of Tax Appeals. 
Nos. 26162, 28661. 

M. Pierce, NELSON TROTMAN, FRED 
Escu and S. M. WALLACE, for the tax- 
payer; J. A. ADAMS, FRANK A. SURINE 
and J. T. HasLaM, for the Commis- 
sioner. 


4. 


Opinion of the Court 
Nov. 1, 1929 


Numerous Issues 
Raised in Petition 


PHILLIPS.—The petitions raise numer- 
ous issues. The parties have filed a 
stipulation by which much of the evi- 
dence is introduced into the record. In 
this stipulation petitioner abandons sev- 
eral of the errors assigned and the re- 
spondent confesses error, in whole or in 
part, as to others. Proper adjustment 
may be made upon recomputation of the 
deficiency under rule 50. 

It is urged by petitioner that during 
the years here involved it was affiliated 
with St. Louis Bridge Company and Tun- 
nel Railroad of St. Louis. This issue was 
before the Board in St. Louis Bridge 
Company v. 
Railroad of St. Louis v. Commissioner. 
By agreement of the parties the record 
made upon the hearing of those cases 
was incorporated by reference into the 
record in the hearing of the present pro- 
ceedings. The decision of the Board in 
those proceedings is reported at 17 B. T. 
A. 185. The findings of fact made in 
that feport are incorporated-by-reference- 
in our findings of fact above. Upon au- 
thority of that decision the claim of 
affiliation is denied. 

We come next to consider the ques- 
tions which arise out of the settlement 
made with the Director General of Rail- 
roads for the period of Federal control. 
Pursuant to law, the President of the 
United States, acting through the 
Director General of Railroads, took pos- 
session and assumed control of the rail- 
roads and transportation systems of the 
petitioner and its affiliated companies on 
Dec. 28, 1917. On May 19, 1919, con- 


tracts were entered into which provided | 


for the compensation to be paid these 
railroads and which contained other pro- 
visions to which we will have occasion to 
refer hereafter. On Mar. 1, 
railroad properties were surrendered and 
turned back to their owners. Thereafter 
negotiations were entered upon to settle 
the accounts between petitioner and its 
affiliated companies and the Director 
General of Railroads.. Each claimed that 


upon such settlement the other was in- | 


debted. The nature of several items of 
the claims was such that there could be 
no exact measurement. The negotiations 
terminated in an understanding that each 
should waive any claim upon the other. 
The Director General was to 
formal agreements. When these were 
forwarded to petitioner and its affiliated 
companies, it was found that they pro- 
vided for payments of $60,000 to _peti- 
tioner and $145,000 to Wiggins Ferry 
Company and other corporations affii- 
ated with the petitioner and the payment 
by St. Louis Merchants Bridge Terminal 
Railway Company to the Director Gen- 
eral of $205,000. The petitioner through 
its president and its counsel objected to 
this form of settlement. , They were in- 
formed by the Director General that this 
was a matter of bookkeeping done for 
the purpose of clearing the books. The 
two checks from the Director General 


which accompanied the proposed settle- | 


ment agreements were endorsed by the 
payees to the order of the St. Louis Mer- 
chants Bridge & Terminal Railway Com- 
pany and by that company to the Di- 
rector General of Railways. The final 
settlement agreements were executed by 
the companies and the Director General 
and the matter closed. 


Example of Railroad 
Claims Is Mentioned 


The settlement which was reached be- | 


tween these parties involved the con- 
sideration of the several claims going to 
make up the total. Some of these claims 
affected the computation of the income 
of the railroad and others affected only 
capital accounts. For example, the rail- 
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Taxation Reimbursements 


Adjustments 


prices prevailing at the end of Federal 
control. To the extent that the’ com- 
panies receive materials and supplies in 
excess of those delivered by them to the 
Director General they shall account for 
the same at the prices prevailing at the 
end of Federal control and the balance 
shall be adjusted in cash.” 

The Director General received from | 
petitioner materials and supplies which | 
had cost $876,511.65 and from Wiggins | 


+ Y 
| paragraph 5 thereof that the Director, Outlay for Restoring S 


| General should expend such amounts as | 


were requisite in order that the proper- | Deductions—Ordinary and Necessary 


Commissioner and Tunnel | 


1920, the | 


prepare | 


| ties might be returned to the companies 


in substantially as good repair and sub- | Company Is Found to Have 


stantially as complete equipment as 
| when taken over. If excessive expendi- 
|tures were made, such excess was to be 
made good by the companies. 
other hand, the properties were not kept 
in as good repair and as complete equip- 
ment as when taken over, the railroads 
would have a claim for undermainte- 
nance. 


Decision in Maintenance 


| Claims Is Recalled 


lerties were undermaintained to the ex- 
tent of $150,000. Its subsidiaries made 
no such claim. The Commissioner de- 
termined that in the final settlement the 


petitioner and one of its subsidiaries | 


were allowed $212,142.77 as undermain- 
jtenance. During 1920 these companies 
}expended amounts greatly in excess of 
$212,142.77 for maintenance of their 
properties. In determining the amount 
| which these companies were entitled to | 
{deduct as expenses of maintenance the 
;Commissioner reduced the amount. ex- |} 
| pended by the amount which he claimed 
;}was paid for undermaintenance by the 
| Director General. 

The petitioner’s first position is that 
|the amounts, expended for m.intenance 
| should not be decreased by any payment 
or allowance made by the Director Gen- 
| eral for undermaintenance; if this be de- 
clared indefensible, his secondary de- | 
|fense is that no such allowance was 
| made. 
|; It may be conceded that whatever 
| payment or allowance was made to the 
petitioner for undermaintenance does 
not constitute income to it; it represents 
no more than.a return to it of its orig- 
inal capital investment. There may be 
exceptions where such a payment might 
represent the conversion of an asset into 
a greater amount of cash than such as- | 
set cost, and, consequently, a resulting 
taxable gain, but there is nothing in the 
record that would indicate such a sit- 
uation in this case, nor does either party 
so contend. Both are satisfied to take 
the position that the payment or allow- 
ance did not represent gain or taxable 
income. The position of the Commis- | 
| Sioner may be simply stated. When the 
| properties were returned on Mar. 1, 
1920, they were undermaintained; dur- 
ing the balance of that year over $1,- 
000,000 was expended for maintenance; 
a part of this represented expenditures | 
made to overcome the undermaintenance 
of the period of Federal control and to 
restore the properties to their normal 
|condition and a part represented normal 
maintenance; to the extent that expendi- 
tures were made to overcome the under- 
maintenance of the period of Federal 
control and were paid for by the Direc- 
tor General of Railroads, they do not 
represent an ordinary and necessary-ex—| 
pense of its business incurred and paid 
| by petitioner, which is deductible in 
computing its net income subject to tax, 
but rather an expense paid by the Di- 
jrector General. In other words, the 
payment claimed may have been made 
in the first instance by the petitioner but | 
| petitioner was later reimbursed for such | 
expense, so that in effect the expenses 
for maintenance, to the extent of such 
reimbursement, were not expenses in- 
curred by it. Upon this basis the Com- 
}missioner has reduced the amount ex- 
|pended by petitioner during the year 
1920 for maintenance by the amount 
which he asserts was later paid peti- 
tioner to recompense it for a part of 
such expenditure. 

We are of the. opinion that the Com- 
| missioner must prevail in his contention. | 
The statute (sec. 214, revenue act of | 
1918) provides that in computing net | 
|income of a taxpayer there shall be al- 
| lowed as deductions all the ordinary and | 
| necessary expenses paid or incurred dur- | 
ing the taxable year in carrying on any 
trade or business. We do not under- 
stand that this would permit the deduc- 
tion of expenses paid or incurred by the | 
| taxpayer for which he is reimbursed. In 
; Such a case the expenses are not his, 





jnor are they paid or incurred by him 
within the meaning of the statute. The 
taxpayer is allowed the expenses of its 
business borne by it and is taxed only 
upon its net income after its expenses 
have been deducted. 


Property Is Returned 
In Undermaintenance 


| tween a situation where the property 


at the expense of the lessee. If the Di- 
rector General of Railroads had ex- 
| pended the amount here in question and 
had thereby been enabled to return the 
| properties to the petitioner free of any 
undermaintenance, there would be no 
claim that petitioner might deduct the 
| amount so expended. Instead, the prop- 
}erty is returned to the lessor in a con- 





dition of undermaintenance, brought into | 


condition by such lessor and 
thereof paid by the lessee. 

It might be pointed out that a pay- 
ment made to indemnify the owner for 
undermaintenance of property may well 
| stand upon a different footing from a 
payment made for failure to return the 
property or a specific part of the prop- 
erty taken. 
Railway Co., 13 B. T. A. 1154, where 


the cost 


The petitioner claimed that its prop- | 


| which he renewed at the hearing. 


| claims. 


| rector General. 


| ticular items of the claim. 


There is no difference in substance be- | 


had been properly maintained by the les- | 
see and one where, having been under- | 
maintained by the lessee, such under- |} 
| maintenance is overcome by the lessor | 


See Lehigh & Hudson River | 


| Been Reimbursed for 
Amount Spent 


If, on the) 


deductible in computing net income sub- 
ject to taxation. 

The petitioner takes the position that 
undermaintenance was not made good in 
1920 and that any payment or credit 
| made or allowed in the final settlement 
| for that purpose should be allocated over 
other years. The only evidence we — 
on this point are schedules showing 
amounts expended in the various years. 
There is nothing to indicate how prices 
| of labor and materials varied in these 
| different years, or other information 
which would permit dollars to be stated 
in terms of physical maintenance. Such 
tabulations of expenditures are insuf- 
ficient to overcome the presumption that 
the determination made by the Commis- 


| sioner is correct or to permit an alloca- 


tion of the expenditures made to over- 
come undermaintenance. 

Petitioner’s alternative contention is 
that the Commissioner erred in his deter- 
mination that the aniount paid or allowe 
for undermaintenance in the final settle- 
ment between petitioner and its subsidi- 


aries and the Director General was $212,- | 


142.77. Involved in this is the compe- 
tency, materiality and relevancy of the 
entries made upon the books of the Di- 


| rector General purporting to show an 


itemization of the final settlement by the 
allocation of amounts to each of the 


| items making up the claims of petitioner 


and its affiliated companies. The parties 


| have stipulated the entries made on those 


accounts, but the petitioner in such stip- 
ulation reserved his objections thereto 
We 
need not repeat here the details of the 


| negotiations which took place which will 


be found stated in the findings, and which 
led to a lump-sum settlement of the 
The evidence shows that after 
an agreement had been reached between 
petitioner and its subsidiaries and the 


Director General for the settlement of | 


their claims by each party withdrawing 


| its demands on the other, officers of the 


petitioner requested information of the 
allocation made on the books of the Di- 
Such information was 
refused. 

At no time until after this controversy 
arose was such information available to 
petitioner. The respondent now seeks 
to use such entries as evidence to estab- 
lish the proper’ allocation of the settle- 
ment. 


Entries Are Attacked 
On Basis of Allocation 


The entries in question were made 
after the settlement had been agreed 
upon. Except as to the amounts paid, 
eoncerning -which~ theres -no dispute, 
such entries do not record or evidence 
any fact or any transactions. They rep- 
resent no more than the opinion of some 
unknown person of the proper allocation 
of a lump-sum settlement. There is noth- 


| ing to indicate what influences caused the 


alloeation of particular amounts to par- 
I Indeed it is 
difficult to conceive of the necessity for 
such an allocation of what was admit- 
tedly a lump-sum settlement. While 
books and records which record facts and 
transactions had by Government officers 
may be competent to prove such facts 
and transactions, as respondent contends, 
the entries here in question could not 
come under any such rule. The objec- 
tions of the petitioner to the admission 
of such entries as evidence is sustained. 
a Gurley v. McLemon, 17 App. D. C. 

VU, 7 

It is the contention of the petitioner 
that in the allocation of the settlement 
insufficient amounts have been attributed 
by the Commissioner to such capital 
items as the cost of replacing the Four- 
teenth Street viaduct, and the claim un- 
der section 8 of the contract arising out 
of the construction of Wiggins Yard and 
that excessive amounts have been’ at- 
tributed to items of undermaintenance 
| and materials and supplies. The evidence 
| submitted to us indicates that the claim 
| of the petitioner for undermaintenance 
|of its properties rested upon a much 
better basis than its claim with respect 
to such capital items. While these lat- 
ter claims were not without merit, we 
believe that the evidence fails to estab- 
lish that any error was committed in 
preferring the claim for undermainte- 
nance over such other claims. It might 
be pointed out at this point that as the 
result of our decision set out below with 
respect to the proper amount of the set- 
tlement to be allocated to undermainte- 
nance and materials and supplies, ap- 
proximately $223,000 is made available 
‘for allocation to such capital items. 


Claim of Petitioner 
Held Limit to Claim 


In his allocation of the items of the set- 
tlement the Commissioner has gone fur- 
ther than preferring the claim for under- 
maintenance over the capital items in dis- 
pute, The amount claimed by petitioner 
for undermaintenance was $150,000 and 
no such claim was made by its subsid- 
iaries. Despite the facts that the Di- 
rector General had taken and maintained 
throughout the negotiation the position 
that the properties were heavily over- 
maintained and had settled with the pe- 
titioner for an amount substantially less 
| than that claimed by the petitioner, the 


Property Disallowed 


d| 


Ferry Company he received materials 
and supplies which had cost $47,397.05, a 
total of $923,908.70. At the end of the 
period of Federal control there was re- 


turned to the petitioner materials and | 


supplies inventoried at $1,854,637.05. 
Such materials and supplies were set up 


on the books of the petitioner at that! 


amount. During 1920 the petitioner con- 


sumed some or all of such materials and ; 


supplies and charged the value thereof 
to operating expenses. It deducted on 
its return of net income for 1920, $1,- 
817,506.73 for materials and supplies used 
or consumed in that year. 


Basis of Computation 
For Claims Is Stated 


The Commissioner determined that al- 
though materials and supplies having an 
inventory value of $1,817,506.73 had been 
expended during the year, that figure did 
not represent the cost of such materials 
and supplies to the petitioner. He re- 
computed such cost on a basis which 
we understand to be as follows: the! 
materials and supplies turned over to| 
the Director General cost petitioner $876,- 

(511.65; at the end of Federal control there 
were returned to petitioner “materials 
and supplies equal in quantity, quality, 
and relative usefulness” to thise sur- 
rendered and an excess of materials and 
supplies, which were paid for by peti- 
tioner in the amount, as contended by! 
Commissioner, of $389,787.19, all of 
which material and supplies were in 
ventoried by petitioner and entered upon 
| its books in the amount of $1,854,637.05; 
|the Commissioner therefore claims that 
the materials and supplies which were 
put upon the accounts of petitioner at | 
$1,854,637.05 cost the petitioner only 


| 


Avutuorizen STATEMENTS ONLY 


Are Presentep Herein, Bena 


PustisHen WrrHovut COMMENT BY THE UNrTEn States DaILy 


Business Expense 


Index and Digest 


Federal Tax Decisions and Rul 


YLLABI are printed so that they can be cut ut, pasted on Standard 
Library-Index and File Cards, anJ filed for reference. 


Business Expense—Material and Sup- 


| plies Replaced in Kind—Basis of Deduction—1918 Act— 


missioner. 


| 


bursements—1918 Act— 


Where a railroad turned over to the director general of railroads at the 
inception of Federal control certain materials and supplies of a known value, 
and, at the end of Federal control, the director general replaced the ma- 
terials and supplies in quality, kind and relative usefulness, the carrier was 
allowed to deduct as ordinary and necessary business expense only an amount 
equal to the cost to it of the materials and supplies transferred, and not 
the cost of those returned to it, because the cost of those surrendered alone 
represented the carrier’s expense.—Terminal Railroad Association v. Com- 
(B. T..A.)—IV U. S. Daily 2198, Nov. 4, 1929. 


Deductions—Ordinary and Necessary Business Expense, «Defined—Reim- 


Where a railroad made expenditures to restore its property at the end of 


| trol, and the cost thereof was repaid 
allowable for the amount expended to 


( 


| Commissioner of Internal Revenue. 
4, 1929. 


No unpublished ruling or decision 


Internal Revenue. 


. 


November 11, 1929. 
35700, Albuquerque Gas & Elec. Co. 
24402, Amherst Fuel Co. 
24703, Black Panther Oil & Gas Co. 
35701, Central Ark. Rwy. & Light Corp. 


35714, Citizens Elec. Co. 

35713, Consumers Gas Co, 

35710, Deming Ice & Elec. Co. 

35708, Electric Service & Supply Co. 

21827, Lottie Essex-Transferee-Bucking- 
ham Coal, Co. 





$1,266,298.84; since the deduction claimed 
by petitioner for materials and supplies 
}consumed during the year was based | 
upon inventory value as entered upon| 
its books, and since such inventory value 
‘exceeded the cost by $588,338.21 and | 
‘since the Commissioner was of the | 
opinion that only the cost of such mea-| 
; terials and supplies could be deducted, 
he reduced the amount allowed as a de- 
| duction by $588,338.21. It is conceded | 
by the respondent that by reason of cer- | 
| tain error in the computation, the amount 
disallowed should have been $503,810.84. 
This concession does not, however, affect 
| the principle involved, for upon the 
authority of our decision in Indiana Har- 
'bor Belt Railroad Co., 16 B. T. A, 279, 
the petitioner contends that “the excess | 
in money value of such materials and 
supplies is not subject to taxation.” The 
sole question involved in that proceed- 
ing, so far as materials and supplies were | 
concerned, was, as there stated, “whether | 
the difference between the value of ma- 
terials and supplies turned over to the 
| Director General of Railroads on Dec. 31, 
| 1917, and the value of such materials 
'and supplies turned back, by him on 


' 


+Feb.-20;1920, is income to’ petitioner if 


| 1920.” There the Commissioner sought | 
to tax such difference in value as a part | 
of the gross income of the petitioner. 
Here there is no such attempt. 

Here the Commissioner contends that 
in determining the deduction to which 
petitioner is entitled for expenditures of 
materials and supplies, cost must be con- 
sidered instead of the increased value at 
which such materials are turned back. 
While the result in the present case is 
substantially the same at is would have 
been had the Commissioner included such 
increased value as income, this is only so 
because it has been assumed (and the 
record does not establish that such as- 
sumption is incorrect) that all materials 
and supplies received in 1920 to replace 
those turned over in 1917 were expended 
in 1920. If we could assume that no part 
of the materials or supplies so received 
were used in 1920, or that only a fixed 
percentage was used in that year, the 
computation of the cost of the materials 
and supplies consumed during the year 
would have to be adjusted accordingly. 
The distinctions between the two posi- 
tions taken in these two cases are not 
merely distinctions in theory but are 
such as to lead to very different results 
in many cases. If the increase in value 
is income as the Commissioner contended 
in Indiana Harbor Belt Railroad Co., 
supra, it affects the taxes of only one 
year. But if it affects the deductions 
allowable, this increase in value affects 
the years in which the materials and sup- 
plies are consumed and is to be spread 
over such years in proportion to such 
consumption. We are of the opinion 
that the question now presented is en- 
tirely different from that presented in 
the case cited and is not controlled by 
the decision there reached. We are fur- 
ther of the opinion that the principle 
adopted by the Commissioner in allowing 
as a deduction onlv the cost to petitioner 
of materials and supplies used is sound. 
Cf, United States v. Flannery, 268 U. S. 
98, and United States y. Ludey, 274 U. S. 
295, where deductions were confined to 
actual losses. 

_ With reference to this item the peti- 
tioner further contends that the Com- 
missioner has erroneausly computed the 
cost of its materials and supplies. Its 
contention is that upon the settlement 
with the Director General it paid $550,- 
476.29 for materials and supplies while 
the Commissioner fixed the amount paid 
at $389,787.19. In the claim filed by 
petitioner with the Director General it 
admitted that it owed the Director Gen- 
eral $550,476.29 for excess materials and 
supplies, The basis of the settlement 





24072-35699, Federal Light & Traction Co. 
24466, Mrs. M. Fitzpatrick. 
24759, Henry Ford & Son, Ine. 
35709, Grays Harbor Rwy. & Light Co. 
32879, Hart-Goldberg Realty Co. 
19695, Estate of Louis Heilbroner. 
35712, Hot Springs Street Rwy. Co. 
35711, Hot Springs Water Co. 
21891, Edith E, Jones (Transferee-Buck- 
ingham Coal Co). 
35707, Las Vegas Light & Power Co, 
24409, F. H. Lovell & Co. 
24519, Manilla Elec. Corp 
24467, E. V. Neal. 
24741, Ohio Steel & Foundry Co, 
17232, Oil, Paint & Drug Publishing Co. 
21890, D. N. Postlewaite. 
33214, Sidney D. Redmond. 
33211, Harry L. Rice et al., 
Avenue Real Estate Trust. 
21888, Charles Rogers. 
21889, J. A. Rogers. 
11513, Henry L. Russell (App. Stat. Evid.). 
11514, Newton H. Russell (App. Stat. 
Evid.). 
11515, 
Evid.). 
11516, 
Evid.). 
35706, Sheridan Elec. Co. 

24172-32373, 40021-42431, Southeastern Ex- 
press Co. 
35704, 
35703; 
24436, 

and. 
24713, Supplee-Wills-Jones Milk Co. 
27063, Ethel D. Thacher. 
35702, Tucson Gas, Elec. Light & Power Co. 
24617, Mrs. Anita P. Wallace. 
23573, Warren-Nash Motor Corp. 
24547, Washington Railway & Electric Co. 

November 12, 1929. 

James S. Aber & wife. 

Acme Manifolding Co. 

22213, Automobile Underwriters, 


trustee of 


(App. Stat. 


(App. 


Robert H. Russell 


Stuart A. Russell Stat. 


Springfield Gas & Elec. Co. 
Springfield Traction Co.-~ 
Stoomvaart Maatschappj 


Neder- 


24941, 
25194, 
21877, 
Inc. . 
33681, 
25001, 
25008, 
25007, 


Badger-Moore Co. 
Barber & Co., Inc., et al. 
Bruce L. Beaudette. 
Palmer T. Beaudette. 
25009, Virena Marjorie Beaudette. 
25006, Virena Palmer Beaudette. 

, Charles J. Dempsey. 

, John N. Derschug. 

763, W. B. Emmert. 

Fire Companies Bldg. Corp, 
Estate Job. E. Hedges. 
Estate E. C. Henn. 
Houghton & Dutton. 
Charles D. Jaffee. 
Louis J. Jaffee. 
J. F. Jaudon, 
24873, Laurel Coal & Land Co. 
24105, Charies F. Meagher. 
40195-40316, Merrell-Soule Co. (motion). 
35796, Willard F. Meyers Mch. Co., Ine. 
24799, Old Grand Dad Distillery Co. 


nn eet 


2504 
26919, 
24883, 
26587, 
al 


the years in which it accrued. In recog- | 
nition of these decisions it was stipulated 
that should the Board find that the inter- | 
est should be accrued, it should also find | 
that the income for 1920, as determined 
by the Commissioner, should be increased 
by $19,140.61. The income for 1920 
should be so increased and the income 
for 1922, as determined by the Commis- 
sioner, should be reduced by $109,082.04 
on account of this item. 


Adjustment of Rentals 
Payments Discussed 


There is somewhat similar situation 
with respect to rentals. The fixed com- 
pensation to be paid petitioner for its 
properties was based upon operating 
revenues over a test period, July 1, 1914, 
to June 30, 1917. There were provisions 
for adjustments in certain cases. During 
the period of Federal control petitioner 
was the lessee of certain property for 
which it paid greater rent than was paid 
during the test period. This excess 
rental it was entitled to receive back 
from the Director Géneral. The peti- 
tioner paid such excess rental and de- 
ducted such payments on its returns for 
1918, 1919 and 1920. Such deductions 
were allowed by the Commissioner. 
Under the accrual system of accounting 
petitioner should also have accrued an 
equal amount as income in those years, 





Federal control to the standard of maintenance observed prior to such con- 


to the carrier to the extent of a con- 


tractual obligation by the director general of railroads, no deduction was 


the extent of the repayment, because 


the repayment constituted a reimbursement andthe carrier’s payments, 
therefore, were not business expenses.—Terminal Railroad Association v. 


B. T. A.)—IV U. S. Daily 2198, Nov. 


well be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract trom regulations. of Commissioner of 


| Calendar of the Board of Tax Appeals 


25254, 
24780, 
24994, 
42492, 
25189, 
24944, 
25072, 
26590, 
26589, 
23412, 
pany. 

25116, 
25255, 
25190, 
25020 

25061, 
24909, 
24773, 
29009, 
20969, 


Orient Ins, Co. 

Pacific Coal Mining Co. 

Peerless Light Co. 

Mary R. Perry. 

Winfield B. Phillips. 

D. C, Powell et al. 

Realty Development Co. 

Harry H. Schwartz. 

Julius Schwartz. 

31357, Seaman-Patrick Paper Cor- 


James Sharp. 
Mary E. Spencer. 
George B. Stewart. 
Stilwell Sand & Gravel Co, 
Dorothy B, Stimpson. 
Utica City Ice Co., Inc. 
28082, Watah Paper Co. 
David Williams. 
Winona Oil Company. 
November 13, 1929. 
Mrs. Sarah W. Barrett (motion). 
Blackstone, Inc. (motion). 
Broadway Dev. Corp. 
Estate of Samuel B. Brown, 
Daisy W. Churchman Est. (mo- 


45809, 
38544, 
42980, 
25432, 
45811, 

tion). 
25286, 
16434, 

tion). 
25481, 
31613, 
41265, 
33484, 
45703, 

tion), 
25567, 
20078, 
25306, 
45623, 
26434, 
25433, 
25269, 
458.10, . 
25294, 
45375, 
25428, 
25458, 
25491, 
25427, 
25508, 
25394, 
34556, 

(motion). 

34364, Jack Marquesee. 

12016-17 Estate Sarah A. McFadden (mo- 

on). 

25344, Michigan Stamping Co. 

25560, Fred Miller Brewing Co. 

25635, Miners Cooperative Co. 

45708, National Capital Mortgage Co. (mo- 

tion). 
45652, 
25568, 
25438, 
45808, 
45639, 
45656, 


Claiborne-Annapolis Ferry Co. 
Estate of John A. Cuningham (mo- 


Deep River Lbr. Corp. 

Deer Island Logging Co. 

H. L. Dulin (motion), 

Eastman Machine Co. 

Estate of Godfrey Edwards (mo- 


Bales C. Even. 

Flint Goering & Co., Inc, 

Frank H. Girard. 

Golden Packing Co, (motion). 

Mrs. Isabel R. Hand. 

Miss Martha I. Hand. 

Marie E, Harrah. i 

Geo... M...Bu.Hawley (motion)... .... 

Heston Land Co. 

Philip Kachurin. 

Julius C. Kirchner. 

Locke, Inc. 

Dr. J. Fletcher Lutz. 

L. G. McDonald. 

George G. McIntosh. 

Manufacturers Appraisal Co. 
Marinette Electric Corporation 


ti 


Carl H. Note (motion). 

Roston Realty Co., Inc. 

Alfred G. Smith. 

Edith W. Stafford (motion). 

St. Andrews Bay Corp. (motion). 
J. Fred Smith (motion). 

45655, Mrs. Lula M. Smith (motion). 
25574, Geo. A. Trambley. 

25041, Edwin Vosburgh. 


November 14, 1929. 


Estate George F. Arrel. 
Bernice Coal Co. : 
Birmingham Machine & Foundry 


25980, 

25688, 

26089, 

Co. 

25977, 
25663, 
26100, 
26106, 
32750, 
25847, 
45154, 


W. E. Burk et al. 
Michael F. Cudahy. 
Eclipse Lumber Co. 
Elkhorn Gas Coal Co. 
Rodman E, Griscom. 
George L. Hoff, 
Hote! Halcyon Corp. et al. (order 
to show cause). 
26073, Independent Ice Co. 
25643-44, Indera Mills Co, et al. 
17643, Journal & Tribune Co, 
25864, Mrs. Zena Keefe. 
27833-31085, Edwin M. Knowles China Co. 
25884, Simon Lake. 
25745, Lenore Coal Co. 
37872, Gertrude McCormick. 
25511, William B. Mershon. 
15971, Samucl W, Moore. 
35124, Milton J. Rosenberg. 
26141, James Rowland. 
26032, Fred A.. Sansome. 
25757, Alfred C. Smith. 
20467, Stewart Distilling Co. 
25733-34, United Traction & Elec. Co. 
43236, Malcolm Wilson (order to show 


cause). 
November 15, 1929. 
12394, Estate of Marie H. Kelly. 


Two Claims Allowed 


For Hoisting Device 


tained on. Appeal 
Rejection of 14 Others Is Sus- 


[Continued from Page 6.] 
tion of which constitutes a housing for 


Refunds Announced 
In Overassessments 
Of Taxes on Income 


Bureau of Internal Revenue 
Makes Adjustments Total- 
ing Over $159,000 for 


Two Taxpayers 


Adjustments on account of overassess- 
ment of taxes were announced Nov. ‘2 
by the Commissioner of Internal Rev- 
enue, Robert H. Lucas, in favor of Hiram 
G. Bloomingdale, of New York City, and 
the Estate of William Pierce Johnson 
of San Francisco, Calif. Following is} 
the full text of the announcement: 

Hiram C. Bloomingdale, New York, 
Overassessments of income taxes in 
favor of the taxpayer are determined 
as follows: 1917, $25.332.70; 1920, $3,- 
273.54; 1921, $13,140.53; 1922, $4,255.77 

A hearing was held June 4, 1998. Of 
the overassessments $32,203.07 is caused 
by a reduction in the taxable income de- 
rived from partnerships pursuant to an 
adjustment of such income for the years 
1917 to 1922, inclusive, to include in 
each year the taxpayer’s distributive 
share of such income whether distributed 
or not, 


Overstatement of Income 


The overstatement of partnership in- 
come was due principally to the inclusion 
in income for the year 1917 of an amount 
which is held to be taxable at the rates 
prescribed for the year 1918, resulting 
in a deficiency for that year. Section 
8(e), revenue act of 1916 as amended by 
section 1204, revenue act of 1917; sec- 
tion 218, revenue acts of 1918 and 1921. 

Of the above overassessments $1,615.41 
results from a reallocation of dividends 
received during 1917 and determination 
of the tax liability with respect thereto 
at the rates prescribed by law for the 
years in which the profits or surplus, 
from which the dividends were paid are 
found to have been accumulated by the 
distributing corporations. Section 31(b), 
revenue act of 1916, added by section 
1211 of the revenue act of 1917; Mason 
v. Routzahn (275 U. S, 175), Treasury 
Decision 4131, C. B. VII-1, 194. 

The balance of the above overassess- 
ments in the amount of $12,634.06 is 


-due to the exclusion from taxable income @ 


of certain amounts of interest and tax 
paid at the source on tax-free covenant 
bonds which, upon careful investigation, 
are determined to have been erroneously 
overstated in the returns, and to the al- 
lowance of additional deductions for or- 
dinary and necessary business expenses. 
Section 214(a)(1), revenue acts of 1918 
and 1921; article 101, Regulations 45 and 
62. Duffy v. Pitney (2 Fed. (2d) 280). 
Result of Credit Allowance 

Estate of William Pierce Johnson, 
George S. Towne et al., executors, San 
Francisco, Calif. An overassessment of 
estate tax in favor of the taxpayer is 
determined in the amount of $113,851.51. 

A hearing was held Sept. 6, 1929. The 
entire overassessment is the result of the 


_allowance..of. a credit under the provi- 


sions of section 301(b) of the revenue 
act of 1926, on account of State inheti- 
tance taxes paid subsequent to the filing 
of the Federal estate tax return, Article 
9(a), Regulations 70. 


Appeals Filed in 
Federal Tax Cases 


The Bureau of Internal Revenue has 
announced the filing of appeals in Fed- 
eral tax cases as follows: 

Gong Bell Manufacturing Co., 3h. 2 
Docket No. 17584, promulgated—Jan. 30, 
1929; Old Dominion Steamship Co., | ae 
Docket No. 24462, promulgated—-Apr. 29, 
1929. From decision of U. S, Board of Tax 
Appeals; to United States Circuit Court of 
Appeals for the Second Circuit. 

F. M. Livezey, B. T. A. Docket No. 20440, 
promulgated—Mar. 12, 1929. From decision 
of U. S. Board of Tax Appeals; to United 
States Circuit Court of Appeals for the 
Fourth Circuit. 


change in. the hoisting mechanism of the 
German patent to connect the motor to 
the drum instead of to the frame, and 
that, even if the change were made, far- 
reaching alterations would have to be 
made or else there would be no possibil- 
ity of driving the drum, : 

From our study and analysis of the 
drawings, processes of operations, etc., of 
the application and references, we have 
concluded that under the interpretation 
which we place upon claim 30 as to it 
being “limited to a motor whose housing 
is rotatable with the drum,” we believe 
appellant’s contentions are well founded 
and hold that No. 30 presents a patent- 
able claim, and we think that No. 31 is so 
closely related to 80 as that it should 
also be allowed. 

Claim 43 was rejected on either Abbe 
or Davenport, and we think correctly so, 
for practically the same reasons given in 
passing upon Claim 28 and which will 
not be here repeated. 


Intersecting Bores Not Inventive 

In passing upon Claims 59 and 61, 
which were rejected on Benson, Back~ 
strom, Holmes, McNamara, and also as 
defining only a fragment of an inven- 
tion (referring to Jay v. Weinberg, 250 
Fed, 469), the Board of Patent Appeals 
said: 

“We understand these claims to relate 
to the intersection of the two bores for 
the rotors of the motor as shown in 
Figs. 8 and 4. The arrangement is the 
same as in Fig. 2 of Holmes or Fig. 2 
of Blackstrom and to merely embody this 


roads admittedly owed substantial sums Commissioner determined that the Di-|lends no support to the theory that peti- motor as a part of the hoisting drum 


because of additions made to their prop- 
erty during Federal control, for which 
they were liable but had not paid. On 
the other hand, the railroads claimed 
that large amounts had been expended 
for additions which were of no benefit 
to them and which should be paid for 
by the Director General under section & 
of the contracts. Neither of such claims 
affected the computation of income for 
the year. There were other claims 
which affected income but concerning 
which there is no dispute between the 
arties to the present proceeding. Other 
items of the claims which were in dis- 


pute in the negotiations affect the com- | 


utation of the income of petitioner and 
its affiliated companies, and it is with 
these items that we are now primarily 
concerned, These include the items re- 
ferred to as undermaintenance, mate- 
rials and supplies, interest on completed 
additions and betterments, and addi- 
tional rentals. 

The contracts between the Director 
General and the companies provided in 


it was held income resulted where ma- 
terials and supplies taken over by the 
| Director General and not returned were 
| paid for at an amount in excess of cost. 
| In the latter case there is a receipt of 
cash for property which amounts to a 
sale or other disposition of such prop- 
|erty, which we do not understand to be 
the case where, as here, the property 
| taken was returned but in poorer con- 
dition than when taken; where, for ex- 
ample, hardwood ties in the roadbed had 
| been replaced by ties wi‘h a shorter life, 
or the lessee had failed to replace ties 
which had passed their useful life. These | 
are incidents of maintenance of the road- 
bed, not a sale of a part of the road- 
bed. Where, as here, the lessor pro- 
ceeds upon the return of its property 
to restore it to its previous condition, 
it is our opinion that amounts recéived 
from the lessee as indemnity for fail- 
ure to keep the property in condition 


| rector General allowed for this item $62,- 
142.77 more than the amount claimed. In 
our opinion this action finds no support 
|in the record, In view of the positions 
taken by the parties to the settlement 
and the final result reached, we are of 
the opinion that there cannot be at- 
tributed to undermaintenance any greater 
amount than the amount claimed by the 
petitioner, The amount allowed as a 
deduction for maintenance in computing 
income tor 1920, should be increased ac- 
cordingly. 

We come next to consider the issue 
arising under Section 9 (b) of the agree- 
ments which reads: 

“At the end of Federal control the 
Director General shall return to the com- 
panies all uncollected accounts received 
by him from them and also materials and 
supplies equal in quantity, quality and 
relative usefulness to that of the mate- 
; : pe a eats One sepgnse ee he received, and 

may properly be offset against the|to the extent that the Director General| Chicago, Rock Isl ifie i 
amount expended in determining the} does not return such materials and sup-| Co., ‘3 he ae ona. sidenta tae nee 
| amount of such expenditures which are} plies he shall account for the same at held that such interest was income im 


tioner paid or was charged less for these 
materials and supplies than it admitted 
was due from it to the Director General. 
We are of opinion that the cost thereof 
should be increased accordingly, 

During the years 1918, 1919, and 1920 
there accrued to petitioner and its sub- 
sidiaries, under section 7 of the agree- 
ments with the Director General, inter- 
est on amounts expended for additions 
and betterments in the amount of $109,- 
082.04, Upon the final settlement this 
was one of the items paid or credited to 
petitioner and concerning which there 
was no disagreement, It represents no 
more than a mathematical computation 
of interest on amounts expended for 
capital additions. The Commissioner 
treated the whole of such amount as in- 
come for 1922. At the time this pro- 
ceeding was heard, the Board had 
promulgated its decision in Texas & 
Pacific Railway Co., 9 B. T. A. 365, and 





being a part of the rent to be paid it. 
Texas & Pacific Railway Co., supra. 
The income of the petitioner and its 
affiliated companies for 1922, as deter- 
mined by the Commissioner, should be 
reduced by the amount included therein 
on account of such rentals, $86,530.23, 
and the income for 1920 increased by the 
amount which accrued in those years, 
$8,625.38, 

During each of the taxable years in- 
volved petitioner claimed $3,388.88 as a 
deduction for the amortization of the dis- 
count at which it had sold its bonds in 
1907, The Commissioner allowed the de- 
duction in 1920 but now alleges that he 
committed error in doing so. He refused 
to allow the deduction in 1922, and. this 
petitioner alleges was error. This same 
question was before us in Chicago, Rock 
Island & Pacific Railway Co., 13 B. T. 
A. 988, where we held that such a de- 
duction is allowable where books are kept 
upon an. accrual basis. The deductions 
claimed should be allowed this petitioner. 

To be continued: in the issue of 

‘Novi 6s'°'" ree es : 


the motor m and that this motor-housing 
is rotatable with the drum, and the ex- 
aminer considered the combination in 
Claim 30 unpatentable over the German 
patent, on the ground that a motor like 
that in Benson might be substituted for 
the’ German patent, while the Board 
holds out the idea that the motor m of 
the German patent might be connected 
to the drum instead of the frame, 


Court Concedes Two Claims 


Appellant argues upon these points 
that the patent to Benson discloses an 
engine carried by standards; that each 
of the valve shafts is provided with a 
pinion; that these pinions mesh with sta- 
tionary gears,and that there is not the 
slightest suggestion from the patents 
themselves of replacing the motor of the 
German patent by a rotary engine of 
the type disclosed by Benson, which is 
adapted to drive a belt passed around 
its casing and has no arrangement for 
driving a set of gearing. He further in- 
sists that it would be a fundamental 


would not involve invention. These 
claims do not'even define the function of 
the bores nor include anything cooperat- 
ing therewith and there is nothing inven- 
tive in forming two intersecting bores in 
a hoisting drum or anything else.” 

We agree with the Board as to these 
claims. Examination of the decisions 
and authorities cited by appellant, and 
analyzing them along with those cited by 
the solicitor for the Patent Office, leads 
us to the conclusion that appellant’s 
contention as to these claims is not well 
founded. 

In accordance with this opinion the de- 
cision of the Board of Appeals is affirmed 
as to all claims at issue except Nos, 30 
and 31 and as to these it is reversed. 

During the pendency of the appeal in 
this case in this court; to wit, on Sept. 
28, 1929, appellant filed a motion for 
diminution of the record. Under the 
view which we have taken of the:case.this 
does not appear to be necessary to its 
decision and the motion is denied. 


¢ 
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“sippi can impose a gasoline tax on sales | 


’ 


e 


State Taxation 


Mississippi's Right 
. To Tax Gas Used in 


Louisiana Is Argued 


Levy Made on Fuel Pur- 
chased in State But Used 
By Fishermen Questioned | 
Before Supreme Court 








Whether or not the State of Missis- 


_made by distributors .in Mississippi to 
packing companies in the same State 
who are under contract to supply the 


soline to fishermen operating in the} 


‘a 
Titers of Louisiana, was considered by 
the Supreme Court of the United States 
‘on Oct. 31 when it heard oral arguments 


in the case of Superior Oil Co. v. State | 


of Mississippi, ex rel. Mitchell, No. 28. 
#W. Lee Guice of counsel for the appel- 
slant told the court that the constitu- 
tionality of the statute was not in ques- 
tion but merely its application to suck: 
sales of gasoline, which, he contended, 


were interstate sales and therefore were | 


beyond the power of the State to tax. 


| 
+ 





Packing House Appeals 


The appellant is a Mississippi corpo- 
ration, Mr. Guice declared, domiciled at 
Biloxi, Miss., where it conducted its busi- 
ness of distributing petroleum products. 
At that city there are located a large 
number of manufacturing plants where 
raw shtimp-and oysters which are ob- 

‘tained from fishermen in Louisiana 
waters are packed for commercial pur- 
poses, Mr. Guice added. These fisher- 
men sell their entire output to the Mis- 


| 
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[Issue of Bonds for H ighway Purposes 


THE UNITED STATES DAILY: MONDAY, NOVEMBER 4, 1929 





State Bonding 
Movement Started 


In South Carolina Held to Be Legal To End Evasion of 





Establishment of State-wide 


Public Upheld by State Tribunal’ 





The Supreme Court of South Caro- 
lina has just ruled that the legisla- 
ture may establish a State-wide high- 
way district which. may issue bonds 
without submitting the proposed is- 
sue to the people for approval or dis- 
approval in an election, although the 
State itself is prohibited by its con- 
stitution from incurring such a debt 
without such an election. Portions 
of the opinion of the court were 
printed in thé issues of Nov. 1 and 
2. The full text of the ruling, State 
ex rel. v. Moorer, proceeds: 


Tendency Is Toward 
Delegation of Powers 


In considering this objection as a whole 
it is well to bear in mind that “‘there is a 
constantly growing tendency toward the 
delegation of greater powers by the legis- 
lature and toward the approval of the 
practice by the courts”; that while there 
is little disagreement as to the general 
principle governing the delegation of 
power by the legislature, it is often diffi- 
cult to draw the line and say whether 
delegated powers are or are not strictly 
and exclusively legislative; and that in 
every case before an act of the legisla- 
ture is declared unconstitutional such 
unconstitutionality must appear beyond 
a reasonable doubt. 

It is clear, from an application of the 
principles announced by this and other 
courts, that the objection urged against 


sissippi packing houses who supply the the constitutionality of the act in ques- 


“fishermen with supplies including food, | tion, in the 


-clothing and gasoline. 

In order to procure the necessary gaso- 
-line to operate their boats, Mr. Guice 
continued, the fishermen contract with 
_the packers at Biloxi, Miss., to obtain 
for them at Biloxi, the supply of gaso- 
fre required and to transport the same 
o them at Grant’s Pass in the State of 
Louisiana, and the appellants are in turn 
under contract with the packers to sup- 
Uply the requirements of the fishermen. 

A fisherman desiring gasoline would 
=therefore, 
notify one of the packers at Biloxi to 
@vtain for him a stated amount, Mr. 


Guice declared, and the packer would | 


.place an order with the appellant for 
that amount. Delivery was made to the 
packer’s boat at the wharf in Biloxi 
from where it would be transported to 
the fishermen in Louisiana. The appel- 


slant charged the gasoline to the packer, | 


“Mr. Guice continued, but the bills of lad- 
ing were made out to the fishermen. 
Cases. Are Cited 
Mr. Guice then laid before the court a 
suwiber of cases upholding the constitu- 
tio, al limitation of the commerce clause 


and iis effect on the attempt of States | 


to tax interstate commerce. 

Wiliam H. Watkins, also of counsel 
for the appellant, then argued that the 
sale and delivery of the gasoline in this 
case by the appellant was in a regular 
channel of interstate commerce and 
pened an integral part thereof. In at- 
\empting to expound to. the court just 
what constituted interstate commerce, 
Mr. Watkins declared that it comprised 
not only shipments but negotiations and 
contracts’ in respect to shipments. 

Interstate commerce is not dependent 
upon the passage of title, Mr. Watkins 
argued, neither does the same necessarily 
involve. transportation by the carrier. 

Assistant attorney general of\ Missis- 

“sippi, James W. Cassedy Jr., in support- 
ing the tax, argued that the interstate 
commerce rule does not apply to gasoline 
shipped from another State after the 
original package is broken, and the gas- 
oline mingled -with other gasoline, or 
sold in broken quantities. 

Excise Tax Levy 

The. State has the power to levy an 
excise tax on the sale of gasoline by a 
distributor to a purchaser, both being 
residents of the same State and the sale 
being completed in the same State, Mr. 

* Cassedy declared, and it does not thereby 
place a burden upon interstate com- 
merce, even though the purchaser moves 
the gasoline to another State. Mr. Cas- 

sedy likened this case to one where a 

person drives into a filling station in 

Mississippi, has his fuel tank filled, and 

then drives into Louisiana. 

The contracts for the sale and delivery 
of gasoline must be contracts for the 
sale and delivery of the gasoline across 
* State lines, Mr. Cassedy argued, in or- 

der for the sale to be exempt from State 

taxation. 

John L. Heiss was on the brief of the 
appellants. Attorney general of Missis- 
sippi, George T. Mitchell and E. C. Sharp 
were on the briefs filed by the State of 
Mississippi. 





Mississippi Supreme Court 
Clarifies Assessment Law 





State of Mississippi: 
' Jackson, Nov. 2. 

_. A taxing agency is without authority 
to select certain parcels or lots of land 
and levy an increased assessment against 
them and leave other property equally 

_ benefited unassessed, the State supreme 
court held recently. 

, The court’s opinion reversed and re- 
anded the case of D. W. Gillis et al. v. 
ndian Creek Drainage District which 
came from Panola County. 

“It is not permissible to select certain 
parcels or lots of land and assess them 

_with benefits and leave other property 
“benefited by additional work and addi- 
jjonal assessment unassessed,” read the 
ecision handed down by Presiding Judge 

George Ethridge, of Division B. 





Texas Franchise Tat Case 
' Awaits Decision by Court 


State of Texas: 
Austin, Nov. 2. 
A. test case in which the Austin Retail 
erchants’ Association, a corporation, is 
~feeking to enjoin Secretary of State 
Jane Y. McCallum, from collecting 
-franchise taxes from it, has been tried 
before District Judge George Calhoun 
n the fifty-third district court. Deci- 
fion was taken under adVisement. 
The Merchants’ Association contends 
_it is exempt from franchise taxes be- 
¢ause it is organized for public non- 
Profit purposes. Rice M. Tilley, assist- 
ant attorney general, represented Mrs, 
-McCallum and argued that the Merch- 
nts’ Association does make a profit for 
ts members, 


ee 


in. due course of business, | 


| 
| 
| 
| 
| 


| 


particulars indicated, is with- 
out merit. There is no question here of 
alternative laws. There is but one law, 
with alternative plans of financing pro- 
vided for the purpose of carrying out the 
law. The act, as it came from the hands 
of the legislature, is complete in itself 
in form and substance; it “embodies a 
full and complete expression of the leg- 
islative will.” and became a law in 
praesenti upon its approval by the gov- 
ernor. 

The highway commission is given no 
power to add to, or to take away from, 
the law as enacted, and nothing is left 
to the discretion of the commission as to 
what shall constitute the form or sub- 
stance of the statute. The basic subject- 
matter of the act is the completion of 
the construction of the State highway 
system, and the two alternative plans 
of financing the work, each complete in 
itself, are merely parts of that subject. 


Authority Conferred 
Mere Choice of Method 


The authority conferred upon the com- 
mission, in the option given it to select 


| cither of the plans, is an authority or dis- 


cretion as to the execution of the law, 
being merely a choice of a method of pro- 
cedure for carrying out the purpose of 
the act, and is nothing more than pro- 
vision for efficient execution and adminis- 
tration of a finished statute. This power 
is similar in principle to that which, as 
we have seen, has often been delegated 
to public officials or boards with the ap- 
proval of the courts, 

; IV.—It is also contended that the act 
is invalid as it undertakes to provide an 
appropriation of the proceeds of the 
gasoline tax and motor vehicle license 
fees for an indefinite number of years, 
in violation of section 2 of article X of 
the constitution. 

Under our form of government the 
legislature is given plenary power in the 
matter of taxation, subject, of course, to 
express constitutional limitation. See 
Cooley’s Constitutional Limitations (8th 
Ed.), page 986, et seq. 

It has been held by this court that 
with regard to appropriations the same 
extensive power exists, subject in like 
manner to constitutional limitations. In 
the case of Briggs v. Greenville Covnty, 
supra, Mr. Justice Cothran, 
for the court, says: . 

“Are the provisions of the ‘Pay-As- 
You-Go’ act, which appropriate the 
funds out of which reimbursements are 
to be made under said reimbursement 
agreement, in conflict with section 2 of 
article X of the constitution of South 
Carolina, in that they appropriate money 
for more than one year? 


Power of Legislature 
Is Held to Be Plenary 


“The power of the legislature over the 
matter of appropriations is plenary, ex- 
cept as restricted by the constitution. 
36 Cyc., 891. In the absence of a con- 
stitutional prohibition, the legislature 
may make continuing appropriations; 
that is, those the payment of which is to 
be continued beyond the term or session 
of the legislature by which they are 
made, 36 Cyc, 893 894; In Re Con- 
tinuing Appropriations, 18 Colo., 192, 32 
P., 272; Callahan v., Boyce, 17 Ariz., 433, 
153 P., 733; Fleckton v. Lamberton, 69 
Minn., 187, 72 N. W., 65; People v. 
Pacheco, 27 Cal., 175; Jeffreys v. Huston, 
23 Idaho, 372, 129 P., 1065. 
mb ‘In = ae Appropriations, 

pra, the court sai ages 19. ‘ 
P, 272)): eer ae enews 

“‘The power of the legislature, except 
as otherwise restricted by the constitu- 
tion, is plenary over the entire subject. 
The Power can, however, only be exer- 
cised subject to the provisions of section 
16 of article X of the constitution, by 
which appropriations in excess of the 
revenue are inhibited. * * * Under 
a similar provision with reference to ap- 
propriations to be found in the Federal 
Constitution, such continuing appropria- 
tions have been made by Congress, ap- 
ferentiy without question, and it has 
een resorted to in this State, from 
the time of the inception of the State 
government. When such _ appropria- 
tions are for the whole, or for a 
definite part of a certain special fund, 
we are of the opinion that they furnish 
sufficient authority for the disbursement 
of such fund, * * *” 

_ As the appropriations contemplated by 
tue act under consideration relate to a 
‘certain special fund,” the gasoline. tax 
and the motor vehicle license tax, the 





present case is clearly brought within 
the rule declared in the Briggs case, 
which settles the question advergely to 
the contention of the petitioners. 


No Merit Seen in 
Contentions’ Advanced 


There is no merit in the contention (1) 
that the issuance of certificates of in- 
debtedness or notes of the highway dis- 
trict to the amount authorized by the 
act is in violation of section 5 of article 
X of the Constitution, limiting the amount 


District to Avoid Vote by 


Ohio Gasoline Tax 


Attorney General of State 

Starts Drive to Secure 100 | 

Per Cent Collections on 
Product in Cleveland 





| 


of bonded debt of political subdivisions; | 
or (2) that the provisions of the act 
creating highway districts are in conflict 
with section 5 of article X and section 
84 of article III and other sections of | 
the constitution which recognize and | 
adopt certain kinds of political subdivi 
sions for purposes of local government; 
or (3) that failure to provide opportunity 
for the taxpayer to be heard on the | 
question of benefits to be derived from | 
proposed improvements to his property | 
amounts to a denial to the petitioners of 
due process of law and equal protection | 
|of the law under the State and Federal | 
Constitutions; or (4) that the act is 
violative of section 5 of article I of the | 
| State constitution and the Fourteenth | 





State of Ohio: 
Columbus, Nov. 2. 
The question of gasoline bootlegging 
in Cuyahoga County, Ohio, was discussed 
at a meeting at the Hollenden Hotel in 
Cleveland recently by Attorney General 
Gilbert Bettman and various interested 
parties. Attorney General Bettman 
made the following statement: 


“After a detailed survey of the gaso- 


Gasoline Taxes 





line bootlegging situation in Cleveland, 


1 itution, | f ae 
Amendment to the Federal Constitution tT tiie appointed William BR. Walsh 60 oc 


in that it provides an equal and uniform | 
rate of taxation upon all property in each | Special counsel to the attorney general 
of the districts without due regard to |to assist in securing 100 per cent gaso- 
location, condition and benefits to be|line tax collection and put a sharp end 
derived therefrom, and will operate to |to law evasion in this connection, 

work a disproportionate taxation, and Work Needs Attention 


a consequent probability of injustice,! «his important work was started by 


amounting to a denial to the petitioner's |the-attorney general’s staff particularly 
of due process of law and equal protec- 


tion of the law. - 
The questions here raised are decided his work needs, for a limited time at 
adversely to the petitioners by the de- jogct. the undivided attention of an at 
cisions in Briggs v. — County, | torney who is stationed in Cleveland and 
supra, and Evans v. Beattie, supra. who can coordinate and centralize the 


In connection with (4): I can not efforts of all a : 
: ‘ °,3 . gencies necessary for suc- 
agree with the suggestion in the pro-| cess including the tax commission ex- 


posed opinion that the two-district plan aminer, local county prosecutors, cit 

} 4 nae ne : E ‘ 8, y 

unjust and, dseiminatory, nit 0: | police, sheriff's ofce, police ant prose 
. y : eutors, Clevelan utomobile Club an 

oa oun Pra. seovies all of the legitimate. and honest gaso- 

through + closely knit system of high- line dealers of Cuyahoga County. 

ways in the districts proposed. There Drive Is Started 

will necessarily come to all sections of 





such local improvements. —Mileage of 
roads is not the sole measure of benefits | 
to a county. The extent of the general | 
use by the people of any county of the 
highways to be coustructed must be 


commission of the State of Ohio until 1 
get the entire amount of the tax. More- 
over, the honest dealers are entitled to 
this protection and in 100 per cent col- 





speaking | 


considere. The people of the more pop- 
ulous counties will necessarily use the | 
| highways constructed more than the peo- 
ple of the less populous, and in this way 
will derive the greater benefits from the 
improvements made. If it should be 
said that they pay more, the answer is 
that in the greater use of the highways 
built, they will receive greater benefits. 
Evans v. Beattie. 


Constitution Is Not 
Violated by Issue 


Nor is there any merit in the conten- | 
tion that the issuance of certificates of 
indebtedness or notes as provided in the 
act is in violation of section 10 of ar- 
ticle I of the Constitution of the United 
States forbidding the emission of bills of 
credit. : 

It is clear, from an examination of 
this provision of the act, that the evi- 
dences of indebtedness authorized by the 
act are not “bills of credit,” within the 
meaning of the Constitution of the 
United States. The “bil's of credit” re- 
ferred to in the Federal Constitution em- 
brace only instruments that are intended 
to circulate as money. Houston, etc., 
Railway Company v. Texas, 177 U. S. 86, 
44 L. Ed. 683; Poindexter v. Greenhow, 
114 U. S. 270, 29 Law Ed. 185. , 

There is nothing in the act to indicate 
or to lead to the supposition that the 
bonds or certificates of indebtedness to 
be issued were intended to circulate as 
money. They are entirely different 
from the instruments considered in State 


reduction in tax rate. 
|centrated and efficient drive against 
these gasoline bootleggers in Cleveland 
to prevent their showing their heads in 
other cities in Ohio.” 


Table of Tax Receipts 








State of Louisiana: 
Baton Rouge, Nov. 2. 


tax imposed on account of the sever- 
ance of natural resources from the soil 
has just been compiled by the Louisiana 
tax commission. The table shows, among 
other things, the percentage of the totai 
tax collected on each item subject to the 
tax. Those percentages are as follows: 
Timber, 20.03 per cent; turpentine, .55 
per cent; oil, 61.70 per cent; gas, 12.05 
|per cent; sulphur, 2.07 per cent; salt, 
.99 per cent; gravel, 1.74 per cent; sand, 
.31 per cent; shells, .49 per cent; stone. 
.07 per cent. 








issued except for the redemption of 
stock, bonds or other evidence of in- 
debtedness previously issued, or for such 
debts as are expressly authorized in this 
constitution.” 

“To the end that the public debt 
of South Carolina may not hereafter 
be Spcieants without . cone 

; eneral,|¢ration and free consent of the people 
3c. he PR > sored ‘of debt |of the State, the general assembly is 
there issued were in forms of money, in| hereby forbidden to create any further 
small denominations and noninterest | debt or obligation, either by the loan of 
bearing. ‘ the credit of the State, by guaranty, 

It is also urged that the act is defec- | endorsement or otherwise, except for the 
tive in that it does not contain any pro-| ordinary and current business of the 
vision for the levy of a tax for a sinking | State without first submitting the ques- 
fund. tion as to the creation of such new debt, 

It appears that section 7 of article Vill guaranty, endorsement or loan of its 
is the only provision in the Constitution | credit to the qualified electors of this 
with regard to a sinking fund, and it| State at a general State election; and 
specifically relates to“‘cities and towns.” | unless two-thirds of the qualified electors 


> t of this State, voting on the question 
Payments to Be Me shall be in favor of increasing the debt, 
From Current Funds _.,  |guaranty, endorsement, or loan of its 

It is sufficient to say that no sinking | credit, none shall be created or made. 
fund is required for the retirement of | And any debt contracted by the State 
obligations to be issued under this act,|shall be by loan on State bonds, of 
as payments will be met from current | amounts not less than $50 each, bearing 
funds. Moreover, “the special funds | interest, payable not more than 40 years 
pledged for the payment of the proposed | after final passage of the law authoriz- 
onds * * * are really sinking funds.” | ing such debt. A correct registry of all 
Briggs v. Greenville County, supra. _| such bonds shall be kept by the treasurer 

It is further urged that the act is in|i, numerical order, so as to always ex- 


conflict with section 10 of article I of hibit the number and amount unpai 
eee paid, and 
the Constitution of the United States to whom severally made payable. And 


and section 8 of article I of the State 
constitution, which forbid the enactment ee yonees! Seay tas ane = 
oo wee impairing the obligation of con Seveat Om paid bande” 
The contention is that the act impairs| , In each of the three cases under consi- 
the contractual obligation existing, at | eration it is contended as fatal to the 
the time of its passage, between counties enactment that it directs the creation 
and highway districts on the one hand|of a new debt, an increase of the public 
and holders of county or highway dis-|debt and the loan of the credit of the 
trict bonds on the other hand, for the| State without the free consent of two. 
payment of which bonds the gasoline tax| thirds of the qualified electors thereof 
and the prents. ener oates = had | voting in favor of thé issue, 
been pledged. This objection by the peti- 
tioners appears to be founded upon the Duty Rests on Court irk 
nea ons the —! of Ser et Of Harmonizing Provisions 
standin onds and other obligations ‘ 
have a Siaies upon the highway revenues - — aaa A et v. ia 
derived from these sources, prior to all | School District, 138 S. C. 445, 136 S. FE. 
subsequent claims. ’ 757, Mr. Justice Blease, in a very able 
The act itself requires the State high- and clear opinion, said: ‘ 
way commission to meet all of its out- The duty rests upon this court to 
standing reimbursement obligations, and | ¢ndeavor to harmonize not only legisla- 
also to pay interest on these oblizations tive enactments with the constitution 
at the rate of 4% per cent per annum or but the various provisions of the con- 
at such greater rate as is borne by bonds | stitution itself. The general assembly 
of counties or highway districts secured | is required, of course, to ‘stay within the 
by a pledge of those reimbursement obli- | limitations of the constitution in all of 
gations. It is also required to pay all|its legislation, While that body’s con- 
county, highway district and bridge dis-|struction of constitutional’ provisions, 
trict obligations, secured by a pledge of | evidenced in its enactments, are not bind- 
that Tene of the gasoline tax re-|ing upon this court, they will be given 
quired by prior acts to be distributed to | due consideration at all times.” 
counties. : 5 So far as the question immediately 
While a decision of this question is| under consideration is involved, the gen- 
not necessary here, no such bondholder | eral assembly, by way of preamble in 
being a party to the cause, I construe | this act and recital of its understanding 


the act before me to mean and to pro- ; 
vide that: where such contractual obli- = Se decisions of this court, has de- 


gation exists, the holder or holders of “ 

Sich outetanding bonds or other abln-| cq,"iner ta, hagttreme Court of South 

tons, One 2 Se Need ee ian that county, city and district obligations, 
“ of the same character as the obligations 

ment, prior to any and all subsequent hereinafter authorized, secyred by 


claims thereto and thereon, created b : 
or that may arise under the present oe special fund which may reasonably be 


There is nothing in the act inconsistent |@xPected to be suflicieat to met the pay- 
with such a construction, and I so con-| ment of the obligations without resorting 
strue it. Board of Liquidation of New | ‘to @ property tax, do not constitute debts 
Orleans v. Louisiana, 179 U. §,, 622,| within the meaning of the coristitutional 
45 L. Ed., 347. restriction upon the amount or method 

It is urged with greater earnestness | of incurring debt, notwithstanding that 
that the act also violates sections 7 and|the full faith, credit and taxing power 
11 of article X of the State constitution, | of a county, city or district are pledged 
These sections are as follows: for the payment of the obligation.” 

“No asrip, certificate or other evi- To be continued in the issue of 
dénce of State indebtedness shall be| Nov. 5. 








through the efforts of my special coun- | 
sel, Oscar Brown and Arthur Krause. 


| 
j 
! 


| 
| 
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“Ohio is entitled to 100 per cent gaso- | 
a district advantages and benefits from | line tax collection and I propose to keep | 
up this drive as attorney for the tax | 


| their daily total is between $8,000 and 


From Resources Compiled | * 


| of the Fall plowing season. 
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South Carolina—Appropriation of Proceeds of Specific Taxes—Gasoline Tax 


and Motor Vehicle Fees— 


for the whole, or for a definite 


v. Moorer. (Sup. Ct. So. Car.)—IV 


Apartments Subject to Tax 
If Two or More Are Rented 


State of Florida: 
. Tallahassee, Nov. 2. 

A building constructed and specially 
designed as an apartment house, con- 
sisting of four or five of more apart- 
ments all designed to be rented sepa- 
rately, and which are not under the con- 
trol of or subject to use in connection 
with one of the apartments occupied by 
the owner as his residence, is subject to 
the apartment house tax, according toa 
letter recently written by Attorney Gen- 
eral Fred H. Davis to the comptroller. 

The law provides for a tax of 50 cents 
for each room and 25 cents for each 
bathroom in apartment houses furnished 
and rented to transient guests where two 
er more rooms are rented, 


North Dakota in Rush 


For Gasoline Refunds 











Tax Rebate Checks Average 400 
Daily, Says Auditer 





State of North Dakota: 
Bismarck, Nov. 2. 


The annual rush season for payment 
of refunds on North Dakota’s three-cent 
gasoline tax is in full swing, according 


|lection of taxes lies the only hope. of | to John Steen, State Auditor, in charge 
I hope by @ con- | 


of the disbursement. 

For some time an average Of 400 re- 
fund checks have been placed im the mail 
daily. The checks average $20 each and 


$9,000. Total amounts of the claims 
paid are greater this year than ever be- 
fore, the auditor says. This is due to the 
ditional one-cent tax, 

The rush in the office followss the close 
W hile it has 
not ended entirely, the auditor says, many 
North Dakota farmers are anxious to col- 


A table of receipts from the license | ject refunds on gasoline they expect to 


use, Another reason for the large num- 














ber of claims is the early threshing sea- 
son. 

One difficulty the department faces is 
failure of gas users to send in receipted 
bills with their claims. Where the gas 
tickets are unsigened, it is necessary, Mr. 


Steen declares, to return them for proper 


signing. This causes delay. 





Conference Is Called 
Of County Assessors 





Connecticut Tax Commissioner 
Initiates Series 





State of Connecticut: 
Hartford, Nov. 2. 


A conference of the assessors of Hart- 
ford County will be held at the State 
capitol on Nov. 18. The following is the 
full text of the bulletin sent out by the 
tax commissioner, Willlam Blodgett: 

To the assessors of Hartford County:— 
An informal conference of the assessors 
of the 29 towns in Hartford County will 
be held at the State capitol om Monday 
afternoon, Nov. 18, 1929, begimmming at 1 
o'clock, You are hereby invited. 

This will be the first of a series of 
such conferences which, it is hoped, may 
be held at convenient places in every 
county in the course of a few weeks. 

Such smaller group meetings, it is felt, 
will prove Of more interest and value to 
the assessors, and permit many to attend 
the conferences nearer home who would 
not be able to get to Hartford from all 
parts of the State for an emtire day's 
session, 

The meetings will be conducted in the 
nature of round-table discussions of as- 
sessors’ problems, It is particularly de- 
sired that assessors come to ask ques- 
tions, exchange views, etc, thereby gaih- 
ing information profitable to them and of 
benefit to. the community they serve. A 
set program with definite addresses is in- 
tentionally awoided. 

An opportunity is presented by such 
open and informal meetings for newly- 
elected assessors to acquire  much- 
needed information, and for assessors of 
experience to help each other with the 
troublesome phases of their work, 

Town officials other than assessors, 
particularly members of boards of reli¢f 
and selectmen, will be welcome, 

The meeting will be held in the old 
senate chamber, second floor, east, State 
capitol, : 


Sale of Certificates 
On Land Restricted 








Ohio Requires Salesman to 
Qualify as Brokers 





State of Ohio: 

Columbus, Noy. 2. 
State Attorney General Gilbert Bett- 
man has rendered an opinion that any- 
one selling land trust certificates must 
be licensed as a real estate broker. The 
real estate brokers’ law recguires that 
anyone selling an “interest” in *‘real es- 

tate” must be so licensed, 


0 

Attorney cunt Bettmam described 
land trust certificates as “instruments 
designed to diversify ownership of a 
given parcel of real estate and to en- 
able the man of smaller means to have 
a real estate investment in a large and 
important property.” 

The opinion pointed out 
“land trust certificate is an instrument 
representing an undivided part of an 
equitable estate in real property,” such 
estate is an “interest” in real estate, 
even if broken up into aliquot parts. 

It was accordingly held that anyone 
selling land “trust certificates must be 
licensed aS @ real estate broker, 


that as a 


/ 


Library-Indez and File Cards, and filed for reference. 


An appropriation of the proceeds of the 
fees for an indefinite number of years is valid when such appropriation is 
par of a certain special fund-~—State ex rel. 
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State of Pennsylvania: 
Faarrisburg, Nov. 2. 

A statement just issued by the State 
publicity department says that since 
1846 what was originally the “New York 
and Erie Railroad Company,” but which 
is now known as the Erie Railroad, has 
paid over $800,000 to the Common- 
wealth of Pennsylvania for the privilege 
of crossing the Northeastern corner of 
the State. Under the terms of the act 
granting the company right-of-way 
through Pennsylvania it is required each. 
January to pay $10,000, and its neglect 
or refusal to pay this sum would result 
ing forfeiture of rights and privileges 
granted under the act of Mar. 26, 1846. 

General Edward Martin, State treas- 
urer, inquiring into the State's sources 
of revenue, discovered that of the many 
transportation companies operating in 
Pennsylvania, the rie alone pays an 
annuity for a right of way. 

From 1846 until 1900 the annual 
payment of $10,000 went into the gen- 
eral fund of the State treasury, but 
beginning with 1900 the sum has been 
prorated between Pike and Susque- 
hanna counties, through which the rail- 
road passes, in proportion to the as- 
sessed value of real estate ineach. In 
received $2,518.20 
To- 
ay 


Agency in West Virginia 
Completes Code Revision | 





[Continued from Page 7.] 
and the Democrats on the Thursday | 
following the second Wednesday. The | 
purpose of this, it was said, is to remove | 
conflicts and provide meeting places, as | 
court houses generally are used for such 
purposes and both parties cannot have | 
them on the same day. 

At the county convention, the revised | 
law would provide, dele@ates would be | 
elected to congressional, senatorial, judi- | 
cial and State conventiom, where all of 
the higher candidates would be nomi- 
nated. The county conventions also 
would nominate candidates for county 
judges. The proposed revised law leaves 
to party executive committees the mat- 
ter of choosing delegates to national | 
party conventions. 

A bill which included the chief fea- 
tures of this kind of primary law was 
considered by the legislature last Winter 
and was defeated in the house of dele- | 
gates, 

Commenting on the proposed primary 
law revision, Mr. Merédith said that 
both big: political parties approved the 
plan in 1922. 

“It restores representative govern- 
ment,”” he said, “and allows the people 
to elect delegates who select candidates, 
Along with that it requires that all nom- 
inations be made by a majority vote. 
Under the present primary five candi- 
dates for the United States Senate 
might split the vote so that slightly over 
one-fifth might decide the choice, 

“It is highly essential that party in- 
tegrity be maintained and the primary 
tends to destroy political parties,” Mr. 
Meredith went on. “The primary very 
greatly favors candidates who can com- 
mand the use of a large sum of money. 
Unless a poor man can get on the band 
i with a rich man he’s just out of 
luck.”® 





1929 Pike County ; 
and Susquehanna $7,481.80. This 
ratement is ordered by the act of 
11, 1899. 

Pennsylvania’s original franchise to 
the New York and frie was granted 
| under the act of 1841, The company 
| originally intended operating only in 
| New York State, but, entountering in 
Broome county a mountain of such mag- 
nitude as to entail huge expense in sur- 
mounting or tunneling it, the corpora- 
tion determined to change the route and 
traverse part of Pennsylvania. The act 
authorizing this comstruction was signed 
by Governor Porter, Feb. 16, 1841.| The 
| supplement requiring the $10,000 an- 
| nuwity was enacted five years later, and 
this act contained the additional pro- 
vision that, despite the lump-sum. pay- 
ment, stock of the company to an 
amount equal to the costs of construc- 
tion of that part of the road situated 
in Pennsylvania should be subject to 
taxation by this Commonwealth in the 
same manner and at the same rate as 
other similar property. 


Payment by Messenger 

Records unearthed by Treasurer Mar- 
tin show that a long time ago the rail- 
road ne did not trust the mails 
nor use checks or drafts in making its 
annual payment, so great was its fear 
that an accident might cause forfeiture 
of its rights) Each January it sent a 
special messenger to Harrisburg, who 
carried $10,000 im legal tender and in- 
sisted upon paying it in person to the 
State treasurer, receiving the latter’s 
personal receipt. 

The practice of sending m.ssengers 
to Harrisburg has been discontinued in 
this particular instance, but many rail- 
road corporations send attorneys to the 
treasury annually with tax payments. 
Among the list are railroad corporations 
whose attorneys carry checks for $1,- 
000,000 or more, 








| Eight chapters of present law affect- 
ing corporations were incorporated into 
the revision of the general statutes on 
corporations, Mr. Meredith said, the 
changes being made on recommenda: | 
tions of the State bar association. This 
law is one of the most voluminous of | 
all. He did not discuss the details. 

The old commission’s report on the 
marriage law was accepted in detail ex- 
cept that the ages of 18 fos men and 16 
for women, as the time for marriage, 
were restored to the code. Under the 
revision seven days notice of matriage 
intent “is required and males must sub- 
mit to physical examinations. 








New Hampshire Tests 
Tax Abatement Law 





Exemption of Street Car Com- 
pany Involved im Case 





State of New Hampshire: 
Concord, Nov. 2 

Hearing has been set for the December 
term of the supreme court in the case of 
State v. Nashua Street Railway. The 
railway. asks for exemption from taxa- 
tion under a statute which permits gbate- 
ment for such companies in case the 
public service commission certifies that 
earnings are not sufficiemt to meet oper- 
ating expenses, 

Acting in harmony with a recent rul- 
ing of the supreme cowrt on tax emp- 
tions, the attorney general’s office rep- 
resented before the commission that it 
should not issue the certificate. The 
commission held it was compelled to do 
so under the law and the attorney gen- 
eral’s office appealed to the supreme 
court. 

The case is an effort to determine 
whether the act permitting abatements 
is valid and constitutional, Plaintiff’s 
brief was called for. Now. 1 and the de- 





County’s Plan to Finance 
New Building Is Opposed 


State of Oregon: 

Salem, Nov. 2. 
The amount of debt which a city or 
county may incur under the constitu- 
tional restrictions, cannot be avoided by a 
contract which purports to be a lease, 
but which in fact is for the purchase of 
property, the attorney general-_has ruled. 
The matter arose in connection with 
the construction of a coutthouse for 
Harney County. One concern offered to 
construct such a building with the idea 
of entering into @ so-called lease. with 
the county for a period of 20 years, 
the amount of the rent being sufficient 
to retire the full amount of the cost of 


pr 





fendant’s brief Nov. 16. construction during that period, at 
which time the property was to be deeded 
Transfer of Gasoline | te_ ‘he cunt. 
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Revenue Is Approved 


Kansas May Use Certain Funds 
For Highway Purposes 
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State of Kansas: 

Topeka, Nov. 2. 
Funds in the State treasury collected 
\from the gasoline tax and belonging to 
the counties under the apportionment 
provisions of the State highway law may 
be transferred to the highway construc- 
tion fund when not needed for imme- 
diate refund to the counties, according 
to a ruling recently issued by Attorney 
General William A. Smith, 

The State highway law enacted by 
the 1929 legislature set aside the sum 
of $800,000 quarterly from the gas tax 
and automebdile license fees for appor- 
tionment to the counties on a pro rata 
basis, to be used for construction and 
maintenance of county and township 
roads, 

The sum of $700,000 per quarter was 
allotted the counties for reimbursement 
of benefit district in which State high- 
ways had been constructed before the 
State. took over the entire State sys- 
tem. This sum was for the purpose of 
paying outstanding warr ‘ts on con- 
struction jobs in process of completion 
before Apr, 1, 1929, when the law went 
into effect, and to maintain the State 
highways in the counties, 

Recently the highway commission 
found its construction funds depleted, 
due to unexpected completions of con- 
tracts which were charged against the 
anticipated October, November and De- 
cember collections, 

The counties were slow in filing their 
claims for refunds, and the apportion- 
ment funds in the hamds of the State 
treasurer totaled’ approximately $1,- 
180,000, Wiil J, French, - State u- 
diter, and 0. C, Canary, auditor for he 
State highway commission, then asked 
the Attorney General for an opinion 
concerning the temporary transfer of 
the apportionment funds to the highway 
commission’s construction fund, 
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Transportation 


Authority of I. C.C. 
"Questioned in vase 
Involving Pulp Rates 


Coart Asked to Fix Status of 
Foreign Product Shipped 
From One New Jersey 
Town to Another 


The jurisdiction of the Interstate Com- 
merce Commission to pr r 
be charged for the transportation of cer- 


tain imported wood pulp from Hoboken, 


N. J., to Garfield, N. J., was considered | 


by the Supreme Court of the United 
States on ,Nov. 1, when it listened to 
oral atguments in the case of United 
States et al. v. The Erie Railroad Com- 
any et al., No. 30. 
2 Edward M. Reidy appeared on behalf 
- of the Interstate Commerce Commission 
and told the court the only question for 
its determination was whether these 
shipments were intrastate or interstate. 

The Hamersley Company filed a_com- 
pllaint with the Commission. Mr. Reidy 
said, alleging that the rates on this wood 
pulp were unreasonable, and it requested 
a reasonable rate and reparation. The 
Commission found the rate to be unrea- 
sonable and prescribed a reasonable rate, 
also awarding reparation. 

Transactions Explained 

Mr. Reidy then told the court that the 
situation presented arises from the fact | 
that the Hamersley Company makes an 
offer to a broker or mill agent in New 
York for certain quantities and grades of | 
wood pulp. The broker communicates | 
this offer by cable to a foreign mill, he 
continued, which cables its acceptance to| 
the broker, who then enters into a con- 
tract between himself and the Hamersley 
Company. 

The foreign mill then cables the broker | 
that it is shipping a certain quantity of 
the product aboard a certain steamer, | 
specifying the customers for whom the 
several lots of pulp are intended, Mr. 
Reidy continued. When the pulp is 
shipped, he*explained, the whole lot is 
covered in one ocean bill of lading with 
the broker named as consignee, and for | 
the convenience of his customers the| 
broker pays for the pulp before it leaves | 
the foreign port. 

When the steamer arrives at Hoboken, | 
and arrival notice is sent by the steam- 
ship company to the broker, Mr. Reidy 
continued, who then furnishes the Ho- 
boken Manufacturers’ Railroad’ with a 
dock order and shipping instructions, | 
namely a bill of lading. The steamship | 
company then delivers the pulp to the 
railroad and the quantity specified in the 
bill is loaded and transported over the | 
lines of the appellees to Garfield. 

The facts show that from the moment 
the shipments left the foreign mill, Gar- 


field and not Hoboken, was the intended | 


destination fixed in the minds of the 
parties, Mr. Reidy argued. The inter- 
ruption at Hoboken was due to the ne- 
cessities of transportation, and was not 
for the purpose of storage, distribution 
or other commercial convenience, he 
contended. 

Marion B. Pierce appeared on behalf 
of the appellees and argued that the 
rail transportation of the wood pulp from 
Hoboken to Garfield was intrastate so 
that the Interstate Commerce Commis- 
sion was without jurisdiction to find the 
rate charged was unreasonable. The in- 
terstate or foreign commerce was termi- 
nated, he argued, when the steamer un-}| 
loaded the wood pulp onto its Hoboken 
pier. 

There are many cases which have been 


decided by this court, Mr. Pierce con-| 


| 


tinued, which differentiate between in- 
terstate and intrastate commerce and a 
careful scrutiny of those decisions will 
undoubtedly convince the court that this 
transportation operation was distinctly 
intrastate. 


Intervention Authorized 
In Road-building Cases 
The Interstate Commerec Commission 


authorized, Nov. 2, 
in three pending finance applications in- 


escribe rates to | 


| vars of such train shall have their brakes 


| its tender. 


several interventions | 
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Railroads | 


Rules for Car Brakes Are I napplicable | 
To Auxiliary Engine on Rear of Train 


‘Pusher’ Locomotive Not Included in Number of Units 


Controlled by 


Madison, Wis., Nov. 2. 

A “pusher” engine attached to the 
rear of a train to assist the train up 
grade is not to be construed as a “car 
of the train within the meaning of an 
order of the Interstate Commerce Com- 
mission requiring power-braked cars to 
be operated by the engineer of a loco- 
motive pulling the train, which was is- 
| sued pursuant to section 2 of the safety 
| appliance act, the District Court for the 
Western idistrict of Wisconsin has held. 

The “pusher” engine, according to the 
opinion of the court, is to be classed ‘to- 
| gether with the engine drawing the 
train, since it is assisting by the use of 
its motive power. The order was con- 
|strued by the court to except the loco- 
| motive drawing the train, and it tkere- 
|fore held that the “pusher” engine’ also 
|be excluded from the required 85 per 
‘cent of power-braked cars to be oper- 
lated by the engineer, 





| CHICAGO, ST. PAUL, MINNEAPOLIS AND 

| OMAHA RAILWAY COMPANY. 

District Court W. D. Wisconsin. 
Law No. 3565. 

STANLEY M. RYAN, United States Attar. | 
ney, and M. C. List, Special Assistant | 
to the Attorney General, for plaintiff; | 
WituiaM T. Faricy (R. N. VAN Do- 
REN and NELSON J. WiLcox with him 
on the brief), for defendant. 

Opinion of the Court 
Oct. 23, 1929 

LusE, District Judge——The comnlaint 
states three causes of action, for viola- 
tion of the order of the Interstate Com- 
merce Commission issued pursuant to the 
provisions of section 2 of the act of 
Mar. 2, 1903 (32 Stat. 943). That order 
reads as follows: 

“That on and after Sept. 1, 1910, on 
all railroads used in interstate commerce, 
whenever, as required by the safety ap- 
pliance act as amended Mar. 2, 1903, 
any train is operated with power or train 
brakes, not less than 85 per cent of the 


UNITED STATES OF AMERICA 
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used and operated by the engineer of 
the locomotive drawing such train, and all 
power-brake cars in every such train 
which are associated together with the 
85 per cent shall have their brakes so 
used and operated.” 


Act Complained of Is 


Fifteen-year Custom 

The violations are alleged to have oc- 
curred on Oct. 19, 1928, and Oct. 20, 
1928, the complaint setting up two vio- 
lations on the first of those two dates. 
Each cause of action presents the same 
|legal situation as the other two, and the 
| facts disclosed with respéct to the first 
| cause of action are all that it is thought 
necessary o state here. 

On Oct. 19, 1928, the defendant, en- 
|gaged in interstate commerce, operated 
lover its line, westwardly from Hudson, 
Wis., its passenger train No. 405, con- 
sisting 9f a locomotive whieh was draw- 
ing a train and its tender, 13 steel pas- 
senger cars, and another locomotive, 
which acted as a pusher engine for about 
four miles out of Hudson, together with 
It seems that the grade out 





of Hudson, Wis., is too heavy for one 
locomotive to draw such train without | 
assistance, and for 15 years, without | 
accident, the defendant has been accus- | 
tomed to assist the drawing locomotive | 
by coupling upon the rear end of the | 
train such pusher engine, which assists 
in moving the train up the grade the 
| necessary distance and then is uncoupled 
| while the train is in motion and returns 
to its terminal. The air line from the 
rearecar of the passenger train to the 
pusher locomotive is not coupled up, and 
|the pusher engine and its tender are, | 
therefore, not controlled by. the engi- 
jneer of the locomotive drawing the 
train. On the dates in question this! 
|practice was followed. The ‘“pusher| 
|engine” was equipped with power driv- 
|ing wheel brakes and apparatus for at- | 
}tachment and control of train bee, | 
j}and had its air hose been connected to 


|engineer of the head engine. 
|much question that if this pusher engine 


|be locomotives drawing the train and | 


One Engineer 


the circumstances involved in that case, 

which were, so far as the legal questions 

involved, the same as in the case here. 
That the word “car” is used in the 


safety appliance act in its generic sense 
and for many purposes includes locomo- 
tives, is settled. As 
couplers, see Johnson v. Southern Pacific 
Co., 196 U. S. 1; as to height of drawbar, 
see Southern Railway y. Crockett, 234 
U. S. 725. It is a matter of congres- 
sional intent. The amendment of 1903 
(32 Stats. 943, Chap. 976) provides: 

“The provisions and requirements 
hereof and of said acts (act of Mar. 2, 
1893, and Apr. 1, 1896) relating to train 
brakes, automatic couplers, grab irons, 
and the height of drawbars shall be held 
to apply to all trains, locomotives, 
tenders, cars and similar vehicles used 
on any railroad engaged in interstate 
commerce.” 

And this language was expressly stated 
in the Crockett case (supra) to mean 
“that the provisions and requirements 
respecting train brakes, automatic 
couplers, grab irons, and the height of 
drawbars shall be extended to all railroad 
vehicles * * * so far as the respective 
safety devices and standards are capable 
of being installed upon the respective 
vehicles.” 

Hence it follows that a locomotive is 
not to be exclued from the-operation of 
the order in question merely because the 


to automatic | 


Of Labor Injunction 
From Supreme Court 


Texas and New Orleans Co. 
Denies It Intimidated Em- 
ployes Into Organizing 
New Union 


The Texas & New Orleans Railroad 
; Company has just requested the Supreme 


| decision of the Court of Appeals for the 
| Fifth Circuit which issued an injunction 
| restraining it from in any manner intimi- 
dating any of its employes with respect 
| to their free right to select and designate 
representatives for the purpose of con- 
sidering and contesting disputes under 
the railway. labor act. (IV U. S. Daily’ 
1034.) ' 

The petition for a writ of certiorari 
just filed in this case, which is entitled 
| Texas & New Orleans Railroad Co. et al. 
| v. Brotherhood of Railway and Steamship 
Clerks et al. No. 469, points out that the 
| Brotherhood filed its bill alleging that 
| the railroad caused a petition, addressed 
to the railway management, to bé™pre- 
sented to all or a majority of the clerks 
for signature, in which the clerks asked 
permission to take steps necessary to 
formation of a local association to act 
for them instead of the Brotherhood. 


Coercion Was Charged 
In order to procure these signatures, 
the bill alleged, the petitioners solicited 





order uses the term “cars,” if the order 
otherwise makes no sufficient distinction 
between cars and locomotives. 


Language Distinguishes 
Locomotives and Cars 


The first requirement of the order is | 
that “not less than 85 per cent of the 
cars of such train shall have their brakes 
used and operated by the engineer of 
the locomotive drawing such train.” ‘In 
such language a clear distinction is made | 
between the locomotive drawing the train | 
and the cars composing the train. The 
locomotive is treated as the source of 
power, not only for drawing the train 
but for the application of braking power | 
to the “cars of such train.” The idea | 
conveyed is the ordinary one of a train 
of cars drawn by a locomotive, with a 
distinction drawn between the two) 
classes of vehicles. The next phrase is: 
“And all power-brake cars in every such 
train which are associated together with | 
the 85 per cent shall have their brakes | 
so used and operated.” So the real ques- 
tion involved here is whether the pusher 
locomotive here involved is a “power- 
brake car” within the meaning of the | 
phrase last quoted. I have no doubt 
that if a dead locomotive were being 





jing stated to the prospective members 


members of the Brotherhood for signa- 
ture and told them that the railway 
company would not grant any increase 
in wages through the Brotherhood, that 
their association with the Brotherhood 
would do them no good, and that the 
officers of the Brotherhood were only 
feathering their own nest. 

The petitioners were accused of hav- 


of the proposed local union that if -they 


| Court of the United States to review the | 


Construction 
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Inland Waterways 


Allowed Increased Switching Charges 


Higher Rates Held Justified 


by I. C. C. Except on Local 


Livestock Traffic 


| Proposed increased switching charges 
, bv the St. Paul Bridge & Terminal 
: Company at St. Paul, Minn., were found 
justified except on local livestock traffic 
in a final report in docket 3285, made 
public by the Interstate Commerce Com- 
mission on Oct. 31. The carrier is re- 
quired to modify its schedule in this 
particular in conformity with the deci- 
sion of the Commission. The report of 
the Commission follows in full text: 


Campbell, Commissioner: By schedules 
filed .to become effective May 1, 1929, 
respondent St. Paul Bridge & Terminal 
Railway Company proposes to increase 
its two principal switching charges ap- 
plicable at and between St. Paul and 
South St. Paul, Minn. Upon protest of 
the Inland Waterways Corporation, 
which operates the Federal barge line 
on the Mississippi River, and various 
parties interested mainly. in the charges 
as applied to livestock, we suspended 
operation of the schedules until Dec. 1, 
1929. Charges will be stated herein 
amounts per car. 


Sole Business Is 
Done in Switching 


Respondent operates principally _be- 
tween the stock yards and the packing 
houses and other industries at South St. 
Paul, on the one hand, and junctions 
with connecting rail ‘lines in the St. 
Paul-South St. Paul district on the 
other; also between the barge-line ter- 
minals at St. Paul and the junctions 
with the rail lines. Its sole business is 
intermediate and terminal switching. It 
derives its revenue almost entirely from 
the charges here before us. About 70 
per eent of its traffic, as measured by, 
carloads, is livestock, and about 25 per 
cent of the products thereof. The dis- 
tances switched range from about a half 
mile to over five miles. Distance is a 
secondary consideration, however, in 





joined the local union and it was se- 
lected to act for the employes, the South- 
ern Pacific lines would grant increases 
to these employes aggregating about 
$75,000 a year. The clerks were threat- 
ened with loss of vacation and similar 


| privileges, it was alleged, and more than 


one who did not sign was deprived of 
his pass privilege. 

The petitioners answered the bill, the 
brief states, and declared that the 
recognition of the local association came 
only after it had exhibited authorizations 
signed by employes who were regarded 
as constituting a majority of the mem- 
bership eligible to these orders. 


Claim Right to Advise 


The petition argues that mere sugges- 
tion or advice by an employer to an em- 
ploye is not unlawful and that all the 


hauled in a train, being equipped with | acts of the railroad company did not 


power brakes, that it would be required 
to have its power brakes operated by the 
Nor do I 


were placed between the regular locomo- 
tive and the next car and then assisted 
in drawing the train, that both engines 
would be required to have their power 
brakes connected by the air line and to the 
air line of the train behind. But that, | 
I think, would be because both would 


required to use and -operate the train | 
brakes of 85 per cent of the cars in 
the train. Whether the placing of the 
helper locomotive at the rear of the 
train makes it any the less obligatory 
that its engineer shall use and operate 
the brakes of 85 per cent of the cars | 
of the train, is a question not presented | 
on this record and not argued. It is | 
of course apparent that a train may | 
lawfully have 15 per cent of its cars | 
hand braked if located at the rear of 
the 85 per cent and the engineer of a | 
pusher engine used on such a train could 
not control the power brakes on the 
85 per cent. 


| 
| 
} 


, 





} 


No Evil Contrary to 
Spirit of Act Shown 


But the pusher engine in question, it | 
seems to me, must be considered as a| 
part of the motive power of the train. | 


volving railroad construction in Oregon|the rear coach of the train its brakes |1t was assisting in moving the train up 


and California. 


jand those of its tender could have been 


the grade, had its own power plant, its 


Interventions were approved in behalf| operated by the engineer of the “head|®wn power brakes, and men at’ their | 


of the Stockton Chamber of Commerce, 
city and county of San Francisco, board 
of supervisors of Plumas County, Al- 
turas. Chamber of Commerce, Modoc 
County development board, board of 
railroad commissioners of the State of 
North Dakota, board of railroad com- 
missioners of the State of Montana, 
McCloud River Lumber Co., Gridley Com- 
munity Club et al. and Adin Grange 
No. 414 et al. 

The finance applications involved were: 

Docket No. 7439.—Great Northern Rai!- 
way Co. for certificate to construct a line 
of railroad in Klamath County, Oreg., and 
Siskiyou and Modoc counties, Calif.; 

Docket No. 7440.—Western Pacific Rail- 
road Co. for certificate to construct a line 
of railroad in Plumas, Lassen and Modoc 
counties, Calif.; ? 

Docket No. 7781.—Joint application of 
Great Northern Railway. Co. and Western 
Pacific Railroad Co. for certificate to con- 
struct a line of railroad between Lookout 
and Hambone, Calif. 


Anthracite Output Off; 
Soft Coal Shows Gain 


Bureau of Mines Reports for 
Week Ending October 26 


The total production of soft coal dur- 
ing the week ended Oct. 26 showed an 
inerease of 233,000 tons over the output 
of the previous week, while anthracite 
production was 88.000 tons less, it was 
stated Noy. 2 by. the Bureau of Mines, 
Department of Commerce. . The state- 
ment follows in full text: 

The total production of soft coal dur- 


ing the week ended Oct 26, including'| 


lignite and coal coke¢ s. the mines, is 
estimated at 11,3838,0Qw net tons. Com- 


pared with the output in the preceding | 


week, this shows an increase of 233,000 
tons,’or 2.1 ‘per cent. Production during 
the week in 1928 corresponding with that 
of Oct. 26 amounted to 11,248,000 net 
tons. 

The total production of Pennsylvania 


anthracite during the week ended Oct | 


26 is estimated at 1,879,000 net tons 

Compared with the output in the preced- 

ing week, this shows a decreage of 838,- 

tons, or 4.5 per cent. Production dur- 

ing’ the week in 1928 corresponding with 

‘on of Oct. 26 amounted to 1,959,000 
Ss, 


| engine.” 
| Law Violation Charged 
| In General Terms 

All of the coaches of the train were} 
equipped with operative train brakes, 
used and operated by the engineer of the 
“head engine,” so that whether the 
pusher engine and its tender be treated ! 
as one or two cars; more than 85 per cent 
of the cars of the train were equipped 
for and controlled as required in the 
order above quoted. 

The complaint charges violation of the 
}law in general terms with respect Lo 
each alleged offense, averring that the 
defendant operated its train within this 
district with two of its power brake 
| cars associated with the 85 per cent, the 
two cars not having their brakes used 
and operated by the engineer of the loco- 
motive. The amended answer discloses 
| that the two cars complained of as be- 
|ing hauled in violation of law were the 
| pusher engine and its tender, which were 
used as above generally described, and 
sets up numerous facts showing the 
claimed practical construction of the law 
| by the Interstate Commerce Commission 
|to permit such practice; the necessity 
| or convenience served by omitting to 
| couple the air line to the pusher engine 
by way of permitting its being uncoupled 
| without first stopping the train, which 
| latter operation would entail delay and 
jalso necessitate the continuance of as- 
| sistance by the “pusher” several miles 
| further to the top of the grade; that in 


| 


posts ready to operate them. The crew | 
of the pusher engine were there to co- | 
operate with the crew of the head en- 
gine, to coordinate the movement of the | 
pusher to the needs of the train, and 
its crew and power driving-wheel brakes 
were ample to keep it from interfering | 
with any control which the engineer of | 
the head engine might care to exercise. | 
The “pusher” then was quite different 
from a power braked car, which is in- 
ert, powerless and without means of ap- 
plying its power brakes, and which re- 
mains uncontrolled except its brakes be 


or the forbidden 
;using its hand brakes be _ indulged 
in. Furthermore, the practice in 
|question has been followed for years 
by the defendant and other railroads in 
the vicinity of Hudson and St. Paul with- 
out accident. The operation of the 
pusher with its air line disconnected can 
| hardly be said, therefore, to present any 


| gine practice 


conflict between the operation in ques- 
tion and the spirit of the acts. 

I hold that the “pusher” locomotive 
was not a power-braked car within the 
meaning of the safety appliance act and 
the order of the Commission issued 
thereunder. 


Answer to Second 
Question Unnecessary 


The second question assumes the status 
of the “pusher” as a car, and the defend- 





|the vicinity of Hudson, Wis., and St. 
| Paul, Minn., on defendant’s line and the 
lines of other railroads, this method of 
operation has been used for many years 
without accident, and other facts which 
need not be detailed. To such answer 
the Government’s demurrer is interposed, 
| sharply presenting two questions: (1) 
Was the “pusher engine” so circum- 
| stanced a “car” within the safety ap- 
pliance act and the order above quoted; 
| (2) if so, was it associated with the 85 
| per cent within the act and order, 
|Pusher Engine Held No 
|*Car’ in Previous Case 

The identical questions involved here 
were decided by District Judge J. B. 
Sanborn, of Minnesota, on Sept. 23, 1929, 
| i an action between these parties inVolv- 
ing the same practice in the district of 
Minnesota, his conclusions being that a 
pusher engine was not a “car” and was 
not associated with the 85 per cent under 


ant contends that even though it be 


held such it was not associated together | 


with the 85 per cent of the power-braked 
ears which had their brakes used and 
operated by the engineer of the head 
engine, and hence was not required to 
have its brakes so used and operated. 
Defendant relies largely upon inferences 
drawn from the opinion in the case of 
New York Central Ry. v. U. S., 265 U. 
S. 41. Judge Sanborn apparently makes 
a like inference. While that case holds 
that power-braked cars whose brakes 
are inoperaable may be hauled in a train 
if placed at the rear of all cars having 
their brakes operated by the engineer, 
at least 85 per cent of all the cars hav- 
ing their brakes so operated, I think it 
very doubtful whether it was intended 
to approve as lawful the hauling of 
power-braked cars, the brakes of which 
are operable, to the rear of the 85 per 
cent without their brakes being connected 
up and operated from the _ loco- 


operated by the engineer of the head en- | 
of | 


evil which the safety appliance acts are | 
designed to remedy, nor do I see any | 


extend beyond merely advisory sugges- 
tions. If the railway labor act of 1926 
is to be construed as. forbidding em- 
ployers to influence employes, the brief 
contends, it is unconstitutional as in 
violation of the First and Fifth Amend- 
ments to the Constitution. 

The order issued holding the petition- 
ers in contempt is invalid, the brief de- 
clares, because it is punishing the pe- 
titioners for things which were not in- 
cluded in the injunction. The order re- 
quiring restoration to service of employes 
discharged for cause deprives the peti- 


| tioners of their constitutional rights, they 


contend. 


Rigid Examination 


Of Drivers Is Urged 


Necessity of Fitness Tests Be- 
fore Issuing License Is 
Emphasized 


State of New Hampshire: 
Concord, Noy. 2. 

“Constant and vigilant supervision of 
automobile drivers in New Hampshire is 
the day-in and day-out policy of the 
motor vehicle department,” said Com- 
missioner of Motor Vehicles John F. 
Griffin in a statement Oct. 29. 

“The State department has 84 exam- 
iners in various sections of the State 
whose duty it is to examine every ap- 
plicant for a driving license. The com- 
missioner’s office is repeatedly warning 
these examiners of the importanct of 
their duty. We are constantly rejecting 
applications. for driving licenses °nd re- 
quiring others to return for a second and 
third examination. Examiners are local 
men supposed to know local conditions. 

“In a letter to examiners today I have 
reiterated my desire to call attention to 
the fact that a rigid examination must be 
given to every original applicant for a 
license. With the number of cars on the 


dealing with switching, as most of the 
expense is ordinarily entailed in making 
up and breaking up trains, and classify- 
ing, spotting, etc. 

The charge for most of the services is 
$3.65. It applies on about 90 per cent of 
respondent’s traffic. The other charge, 
$2.70, applies on through-billed cattle and 
sheep from the Northwest destined be- 
yond the St. Paul-South St. Paul district, 
but stopped there for feed, water and 
rest. This traffic comprises about 6 per 
cent of respondent’s total. Justification 
for maintaining a lower charge on 
through-billed livestock than on the other 
traffic is said by reSpondent to lie in the 
fact that less terminal service is required 
at South St. Paul on the through-billed 
livestock. Respondent desires to encour- 
age this traffic, as it yields $5.40 per 
shipment, the $2.70 charge béing applied 
twice, once on the inbound and again on 
the outbound movement. The proposed 
charges are $5 and $3, respectively. If 
found justified, they will be published for 
intrastate as well as interstate applica- 
tion. 


Bases Proposal on 
Constitutional Right 


Respondent bases its proposal on its 
constitutional right to a reasonable re- 
turn on the fair value of its property. 
In St. Paul Bridge & Terminal Ry. Co., 
143 I. C. C. 875, this value, as of June 
30, 1919, was found to be $944,248, based 
on the 1914 level of prices. According 
to the present record, additions and bet- 
terments up to the close of 1928 
amounted to $507,448.78, making a total 
value of $1,451,696.78. disregarding de- 
preciation. Respondent brings our valu- 
ation down to date under what it states, 
are our rules and theories, and reaches 


Trade Is Decreased 
In Pennsylvania 


Statistics for 1928 Show De- 
cline in Value 


State of Pennsylvania: 
Harrisburg, Noy. 2. 


Retail mercantile business in Penn- 
sylvania totaled $3,010,213,230 in 1928, 
according to a statement of the bureau of 
statistics, department of internal affairs. 
The full text of the statement follows: 

Retail mercantile business in Pennsyl- 
vania in 1928 totaled $3,010,213,230, ac- 
cording to compilations just completed 
by the bureau of statistics of the Penn- 
sylvania department of internal affairs 
and made public today by Secretary of 
Internal Affairs James F. Woodward. 
The total shows a slight decrease when 
compared with 1927, records showing 
that in that year the total reached $3,- 
027,167,190. Secretary Woodward also 
announced that Pennsylvania’s wholesale 





road, it is necessary that every person 
demonstrate his fitness in every way, 
physically, meatally and ability to han- 
dle a car before a license is issued. The 
fact that he may claim he may drive 
only locally cannot have any bearing i1 
the matter. 

“The department assumes that he is a 
proper person to drive anywhere and un- 
| der any conditions. When the applicart 
| appears, examiners must take into con- 
sideration age and note how the car is 
handled on hills, in traffic, in order to 
judge whether or not the person is 
qualified. 

“More than 1200 drivers’ licenses have 
| been suspended or revoked during .the 
year for diversified causes touching upon 

improper Operation of motor vehicles.” 


| 


Mortgage Bonds Extended 
By G. & D. Railway Co. 


} 

| The Goshen & Deckertown Railway Co. 
has been authorized by the Interstate 
Commerce Commission in Finance Docket 
7868 to extend for 50 years from Nov. 
1, 1929 the maturity of $60,000 of second 
mortgage bonds, according to a final 
report and order of the Commission made 
public on Noy, 2 


“ 


| 


| motive, unless disassociated from the 
jcars having their brakes operated 
| from the locomotive, as, for instance, by 
| the interposition of a hand-braked car. 
I regard the answer to the second ques- 
| tion sufficiently doubtful to warrant re- 
fraining from deciding it, inasmuch as 
the answer to the first question effec- 
tively disposes of the question now pre- 
sented. .The demurrer to the amended 
answer will be overruled, 


mercantile business reached $1,676,981,- 
600 in 1928. The wholesale business was 
likewise slightly below the volume in 
1927, when the total wholesale mercan- 
tile business in the State reached $1,686,- 
148,360. 

There were 190,710 retail mercantile 
licenses issued in 1928, as compared with 
184,497 in 1927. Whojesale mercantile 
licenses last year reached 14,436, while 
in 1927 the total was 14,306. A sum- 
mary of the figures shows that in the 
State jast year wholesale and retail li- 
censes reached 205,146, as compared with 
198,803 in 1927. Wholesale and retail 
business in 1928 totaled $4,687,194,830, 
as compared with $4,713,315,550 in 1927, 
the decrease being largely due to price 
changes and reductions in many com- 
modities. 

Retail mercantile licenses last year re- 
sulted in revenue amounting to $3,392,- 
104, while the wholesale mercantile tax 
revenue was $880,924, a total of $4,- 
273,029 for the two taxes. 

Based on the latest available popula- 
tion estimate, every man, woman and 
child in Pennsylvania made retail pur- 
chases to the amount of $319 in 1928, as 
compared with per capita purchases of 
$321 in 1927. In per capita purchases at 
retail prices, Allegheny County led the 
State, with $444; Philadelphia County 
was second, with $409, and Fulton County 
was at the bottom of the list, with $88. 

Philadelphia County led all of the 
other counties in total volume of retail 
and wholesale business, ‘with $1,533,714,- 
900, and Allegheny County was second, 
with $985,363,100. Next in order came 
Luzerne County, with $149,539,460; Berks 
County, $125,541,440; Lackawanna 
County, $113,266,590, and Dauphin 
County, $101,362,190. Fulton County’s 
total was $854,020,.and the county gc- 
cupied last position, 


| 


a figure of $1,991,074.79. A specially 
employed expert recently made a de- 
tailed appraisal of the property and de- 
termined its value to be $3,345,112.29. 
This is not a valuation proceeding, and 
we shall not here undertake to determine 
the value of respondent’s property. It 
is clear, however, that the present value 
of the property is substantially greater 
than that found by us as of June 30, 
1919. 


Respondent’s net railway operating 
income for 1928 was $36,430.77, repre- 
senting a return of about 2.5 per cent 
on the value as determined by us, plus 
additions and betterments. Respondent 
contends that it is entitled to a return 
of at least 6 per cent on the present 
value of its property, and seeks to have 
the charges under consideration placed 
on a level that will yield such a return. 
It is not especially interested in how 
they shall be adjusted to the particular 
kinds of traffic so long as they produce 
the desired financial result. It takes 
its 1928 return as a base, apparently 
because it does not expect that it will 
handle substantially more. traffic in the 
near future than it did in that year. 
In almost every year during the last 
decade it has suffered a decrease in the 
tonnage of traffic handled. It fears that 
it will do less business in 1929 than in 
1928. In 1918 it moved to the stock- 
yards about 98.7 percent of the total 
amount of livestock received there, while 
in 1928 it handled only 85.6 per cent. 
The decrease was about 3.8 per cent per 
year. The first four months of 1929 
showed a decline of 5.29 per cent as 
compared with the same period of 1928. 
On the other hand, the receipts of live- 
stock by truck at the stockyards in- 
creased from 1.3 per cent in 1919 to 
14.4 per cent in 1928 of the total amount 
received. It should be stated that the 
total traffic of all carriers to the stock- 
yards has been falling. off in recent 
years. War conditions are still reflected 
in reduced receipts, and packing houses 
recently established elsewhere are ab- 
sorbing some of the livestock that for- 
merly came to the south St. Paul yards. 
The following table shows the trend of 
respondent’s affairs: Operating expenses 
per revenue car, A; net railway operat- 
ing income, B: 

A 
$2.81 


B 
1926... wcccese $144,828.29 
1927... ess. 3.23 61,092.64 


SUE cde cc, Geet 36,430.77 


Had the propesed changes been in 
effect in 1928 respondent’s net railway 
operating income would have been $210,- 
576.87, equal to approximately 6.5 per 
cent of the value determined by the ap- 
praser. The increase in income of ap- 
proximately $174,000 would have been 
divided about as follows: On through- 
billed livestock $2,500, on other live- 
stock $110,500, and on dead freight 
$61,000. 

No objection, is made to the proposed 
$3 charge on the through-billed live- 
stock. It would be absorbed by the line- 
haul carriers. 

The protesting shipping interests ob- 
ject to the proposed $5 charge because 
on about 97 per cent of the livestock 
to which it would be applicable, prin- 
cipally from local points on northwest- 
ern lines, and on some barge-line traffic, 
it would not be absorbed but added to 
the line-haul charges, and thus increase 
the burden on the traffic to the extent 
of $1.35. They point out that switching 
charges on livestock are generally ab- 
sorbed at other markets in western 
trunk-line territory, exce; at Chicago, 
Tll., where an additional cl .rge of $2.70 
is made. They instance switching 
charges on livestock ranging from $1.82 
to’ $5.50 at Chicago, Missouri River 
cities, and other points in the West, most 
of which are lower than those now main- 
tained by respondent. At Minneapolis 
and St. Paul switching charges on traffic 
in general, though varying from less 
than $2 to over $10, are on the whole 
below those at present in effect on the 
traffic here considered. A_ switching 
charge of $3.60 is made by the Chicago 
Great Western between St. Paul and 
South St. Paul for a haul fully as long 
as the average of respondent. Respon- 
dent does not own any equipment except 
locomotives, and pays no hire on stock 
cars. There is no contention that it is 
not efficiently and ‘economically operated. 


Inland Waterways 
Corporation Objects 


The Inland Waterways Corporation, 
which generally absorbs the $3.65 
charge on its traffic to, from, or via St. 
Paul, objects to the proposed $5 charge 
because it would have to absorb the in- 
crease to avoid a reduction in the 20 per 
cent rate differential under the rail rates 
which it enjoys. Respondent switches all 
the traffic handled by the barge line to 
or from St. Paul. For the most part it 
acts as an intermediate carrier, practi- 
eally all the traffic being northbound 
sisal destined to Stillwater, Minn., 
which is on several rail lines beyond St. 
Paul. The barge-line movement in 1928 
amounted to 940 cars. The distance 
switched was a little over a half mile. 
It appears to involve a simple service 
which can be performed with efficiency. 
The cars are generally handled to and 
from the river landing in solid cuts. It 
is sometimes necessary to send an engine 
to do spotting, but there is no such spot- 
ting of individual cars at that point as 
there is at the packing houses on some 
of the traffic switched to and from con- 
necting rail lines. The charge would be 
absorbed by the barge line, except on cer- 
tain commodities. The proposed increase 
would have cost protestant $1,269 in 
1928, and increased its deficit to that ex- 
tent. With the more general establish- 
ment of joint rates between the rail lines 
and the barge line the latter contem- 
plates an increase in the traffic inter- 
changed, and the burden of absorbing the 
proposed switching charge would then 
become more burdensome. For interme- 
diate switching at Dubuque, Iowa, and 
Cairo, Ill., the barge line pays only $2.70. 
At St. Louis there is a charge of $1.35, 
while at East St. Louis there is one of 
$3.15, for intermediate switching. The 
Railway Transfer Company at Minneap- 
olis charges $6.70, but a 4 per cent grade 
is encountered. The barge line urges 
that in view of the above facts the 
switching charge applied on its traffic 
should be less than that for switching in 
general. Switching charges are seldom 
based upon cost of service, and there is 
not so much room for the refinement and 
graduation which we find in line-haul 
rates. The barge-line traffic is not the 
only traffic that is switched but a short 


Railway Asks Review | St. Paul Bridge and Terminal Company |New Haven Railroad 


Is Authorized to Buy 
Stock of Seven Lines 


Public Utilities Commission 
Of Massachusetts Issues 
Order for Sale to Op- 
erating Company 


State of Massachusetts: 
Boston, Nov. 2. 

The New York, New Haven & Hart- 
ford Railroad. Company has been au- 
thorized to acquire the stock and shares 
of seven railroad corporations who 
lines the New Haven now operates, in 
an order issued by the public utilities 
commission. 

The seven railroads are: Boston & 
Providence; Holyoke & Westfield; New 
York, Westchester & Boston; re 
& Worcester, Old Colony, Providence & 
Worcester, and Providence, Warren & 
Bristol. 

The order limits the expenditure 
which shall be made for ‘the acquisition 
of the stock of the subsidiaries. 

The commission in its order says: 

“These railroads are now a part of 
the New York, New Haven & Hartford 
Railroad systom and we see no reason 
why that railroad should not be allowed 
to make its consolidated system more 
sécure by the acquisition of the stock 
of its subsidiaries, provided that. by such 
acquisition no additional burden will be 
placed upon the public. Moreover, by 
the acquisition of stock of the leased 
lines the fixed charges of the New York, 
New Haven & Hartford will thereby be 
reduced.” 


Calendar 


—of the— _ 
Interstate Commerce § 
Commission 


Investigation and Suspension Docket No. 
3366. Phosphate of lime from Chicago, Il, 
St. Louis, Mo., and related points, to Pa- 
cific coast destinations, transcontinental. 
Hearing now assigned for Nov. 8, 1929, 
Chicago, Ill., before Examiner J. E. Smith; is 
hereby cancelled. 

Finance Docket No. 7821. In the matter 
of the application of the Central Vermont 
Railway, Inc., for a certificate of publie con. 
venience and necessity, for authority to is- 
sue securities, etce., and of the Canadian 
National Railway Company for authority to 
acquire control of Central Vermont Rail- 
way, Inc., by acquisition of stock and se- 
curities, is assigned for hearing, Nov. 11, 
1929, at Washington, D. C., before Exam- 
iner Watson. 

Finance Docket No. 7770. Application 
San Antonio & Arkansas Pass Railway Co. 
for authority to construct an extension of 
branch line in Harris County, Tex., and 
Finance Docket No. 7814. Application Inter- 
national-Great Northern Railroad Co. for 
authority to construct an extension.of its 
line in Harris County, Tex., aré assigned for 
hearing on Nov. 18, 1929, at Houston, Tex., 
before the railroad commissioner of Texgs, 
or any member thereof. 

Investigation and Suspension Docket Qo. 
3372. Grain from Wabash Railway s¥a- 
tions to points in Michigan and Ohio.. Hear- 
ing now assigned on Nov 15,:1929, at To- 
ledo, Ohio, beforé Examiner Gwynn, is re- 
assigned for hearing on Nov. 18, 1929, at 
Toledo, Ohio, before Examiner Gwynn 

No. 22521. Binswanger & Company of 
Texas v. Atchison, Topekd & Santa Fe Rail- 
way Company et al. Hearing is reassigned 
for hearing, Nov. 1929, at Muskogee, 
Okla., before Examiner Taylor, 

No, 22393. Binswanger & Company @ 
Texas v. Chicago, Rock Island and Pacific 
Railway Company et al. Hearing now as- 
signed on Dee. 2, 1929, at Dallas, Tex., be: 
fore Examiner Taylor, is postponed to a 
date to be hereafter fixed. 

No. 21665. North Carolina Corporation 
Commission v. Akron, Canton & Youngs- 
town Railway Company et al. Hearing now 
assigned for Nov. 11, 1929, at Raleigh, N. C., 
before. Examiner Hosmer, is reassigned for 
hearing Jan. 20, 1930, at the house of repre- 
sentatives, State capitol, Raleigh, N. C., be- 
fore Examiner Hosmer. 
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‘Railroad Employment 


Shows Gain in August 


Both the total number of railroad em- 
ployes on Class I railroads and-the total 
of compensation paid show increases in! 
August over July, according to the 
monthly summary of wage. statistics 
made pubiic by the Interstate. Commerce 
Commission on Nov. 2. The total num- 
ber of employes for August was 1,759,- 
553 as compared with 1,744,896 in July. 
Total compensation paid in August was 
$259,985,334 as compared with $254,894,- 
891 in“July. 

As compared with the returns for Au- 
gust, 1928, the figures show an increase 
of 28,782 in the number of employes and 
an increase of $9.109,604 in the total of 
compensation paid. 
distance. Traffic interchanged with the 
Chicago Great Western and Chicago, 
Rock Island & Pacific at South St. Paul 
is also switched by respondent less than 
a mile. 


Declare Trucks 


W ould Get Traffic 


There is considerable testimony from 
St. Paul interests and livestock shippers 
that the proposed charge of $5 would di- 
vert traffic to the trucks and into the cig ) 
rect buying channels of the packers an 
away from the St. Paul market. It is 
problematical, therefore, whether this 
proposed charge would produce the reve- 
nue which respondent anticipates, 

We find that the proposed charge of $3 
has been justified. We further find that 
the proposed charge of $5 has not been 
justified, and that a reasonable charge on 
the traffic to which the present. charge of 
$3.65 applies should not exceed $4 per 
car. 

An order will be entered requiring the 
cancellation of the suspended schedules, 
without prejudice to the filing of new 
schedules in conformity with the findings 
herein. 7 

Commissioner Brainerd did not par- 
ticipate in the disposition of this case. 


| The Anited States Baily 
in New York 


THE UNITED STATES DAILY is de- 
liverec to any of the leading New 
York Hotels, upon request, by 
The Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Medallion 2460. 


| 
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Production 


| Authority Granted to Transfer Assets 
Of Power Company in Return for Stock| To Sycceed Buses | Operating Conditions Around Oil Wells 


a State to Be Decided Concern Found to Have Acquired Water Rights and Land | 
But Not to Have Developed Projects 


Arguments Heard by Su- 
preme Court on Suffi- 
ciency of Notice in Suit 
For Condemnation 


The sufficiency of service on a non- 
resident in condemnation proceedings in 
the State of Washington was considered 
by the Supreme Court of the United 
States on Nov. 1, when it heard oral 
arguments in the case of Wick v. Chelan 
Electric Co., No. 29. 

Joseph D. Sullivan, of counsel for the 
appellant, opened the oral arguments by 
presenting to the court the facts of the 
case. He stated that the appellant is 


pibe owner of land on the shores of Lake 
( 


pe 


' 


* Chelan County, Wash., 10 days after 


Shelan in-the State of Washington and 
is a resident of Philadelphia, Pa. The 
Chelan Electric Company, wishing to ac- 
quire a portion of this land for flowage 
purposes, instituted proceedings for its | 
condemnation. 


Notice Was Published | 


The hearing of the case was set for! 
Oct. 11, 1926, Mr. Sullivan pointed out, | 
and three publications were made be-! 
tween Sept. 23 and Oct. 7; in other 
words, the publication and the 10 days’ 
notice were given simultaneously and the 
lower court held that this was a proper | 
publication and notice under the statute. | 


“We contend,” Mr. Sullivan declared, 
“under the ordinary interprétation of 
this statute the publication should have 
been made for a full period of 2 weeks, 
or 14 days from Sept. 23, the first day 
of the publication, and this would have 
amounted to service of the notice, the 
length of which was fixed by law as 10 
days, and therefore the case should not 
have been heard until Oct. 17, or 10| 
days after sérvice of the notice had been 
made.” 


Service Made Later 


Service was not made until the 
publication was complete, Mr. Sullivan 
pointed out, and after that there were 
only four days to appear and answer. 
It is unreasonable to require a property 
owner in Philadelphia to appear in 


the first publication of a newspaper no- 
tice in that county and without other 
notice, Mr. Sullivan argued, and a pro- 
ceeding under a statute which permits 
this is not due process of law under 
the Constitution. 

Mr. Sullivan also assailed the proceed- 
ing on the grounds that it amounted to 
the taking of private property for a pri- 
vate use, and therefore was in violation 
of the Constitution. The lower court 
found as a matter of fact the electric 
energy to be generated in the new plant 
will be delivered to the ‘ Washington 
Water Power Company at the switch- 
board of the new plant for transmission 
by that company to its customers in the 
State of Washington. 

Private Use Is Alleged 
The use to which the appellant’s land 


Pras to be put was to provide for the 


peration of a hydroelectric plant by the 
Chelan Electric Co., which proposed to 
sell all of the current so generated to 
another power company, undoubtedly 
greatly to the profit of the Chelan Elec- 
tric Company and not to the interests 
of the public, Mr. Sullivan argued. Such 
a use is not a public use, he said, but is 
inherently private. ; 

The validity of another Washington 
statute providing that taxes upon real 
estate are a lien upon the iand one year 
before they are permitted to be paid, 
was drawn in issue by.Mr. Sullivan. 
The appellant sought the removal of this 
case to the Federal courts on the 
grounds of diversity of citizenship, but 
the county of Chelan.was permitted to 
intervene on the grounds that it had a 
lien for taxes, which could not have been 
paid at that time, Mr. Sullivan argued, 
and, therefore, the suit was remanded 
to the State court. 

Notice Is Defended 

Edwin C. Matthias appeared on behalf 
of the Chelan Electric Company and | 
argued that the notice to nonresidents 
of the hearing of the condemnation peti- 
tion by publication once a week for two 
consecutive weeks, provided by the State 
statute, and the notice actually given by 
publication for three consecutive weeks, 
the first publication being 18 days be- 
fore the return day, was reasonable and 
adequate, constituted due process of law 
and resulted in the appearance of the 
appellant in the proceeding three days 
before the return day. 

The power to condemn appellant’s 
property for pubiic use is not affected 
by the fact that another public service 
corporation will distribute the power tc 
the consumers, Mr. Matthias argued, and 
therefore all of the Chelan power will be 
devoted to public uses. 

The. case was not removable to the 
Federal court, Mr. Matthias contended. 
and having been once removed and re- 
manded there was no denial of the right 
of removal. The constitutionality of the 
State tax is not in issue in this case, he 
concluded. , 

Adrien W. Vollmer, also of counsel for 
the appellant, concluded -the arguments 
by contending that the petition contained 
no adequate description of the land to be 
taken, nor did it disclose whether the 
corporeal property or an easement was 
to be acquired, and for this reason the 
proceeding was contrary to the Four- 
teenth Amendment to the Constitution. 


Production of Electricity 
Maintaining High Level 


[Continued from Page 1.] 


1928 are practically parallel for the pe- 
riod from June to September, indicating 
that the démands for électricity were 
about the same during this periéd in each | 
of these two years. 

Thé continuéd drought during Septem- 
ber decreased the flow in the streams 
of the coyntry, with a corresponding de- 
crease in the production of electricity by 
the use of water power. The propor- 
tion of the total output of electricity 
generated by the use of water power was 
only 31 per cent in September. This is 
the lowest ratio since October, 1925. The 
rains which have occurred in October 
will improve the water-power situation. 

Fuel-burning plants have, fortunately 
been able to take care of the demand re- 
sulting from decrease of output by water- 
power plants. The total output for Sep- 
tember was 10 per cent greater than for 
September, 1928. The kilowatt-hours of 


State of New York: Albany, Nov. 2. 


The public service commission has 
granted eonsent to the transfer by the 
Moose River Power Co., Inc., of its 
franchise, works and system to Charles 
E. Norris as nominee of F. L. Carlisle 
& Co., in exchange for 30,000 shares of 
common stock of the Niagara Hudson 
Power Corp. 

The Moose River Power Co. was in- 
corporated in 1921 and granted a charter 
to run for 50 years. It was authorized 
to acquire lands and water rights on the 
Moose River in Lewis and Oneida coun- 
ties, New York, to be used in connection 
with developing electric power. No stock 
was ever issued, except that the company 


Broadcast Allocations 


Shifted in Middle-west 


Improved Assignments 
Given to Approved Opera- 
tors by New Line-up 


[Continued from Page 2.] 
radiotelegraph operation, pending the de- 
cision by the Court of Appeals of the 
District of Columbia on the petition of 
the Intercity Radiotelegraph Co. and the 
Wireless Telegraph & Communications 
Co. for an order to stay the Commis- 
sion’s action in the continental short- 
wave allocations. 

The full text of the: Commission’s an- 
nouncement follows: 

WDAF, Kansas City, Mo., to operate full 
time. 

WOQ, Kansas City, Mo., 27th time on 
1,300 kilocycles, dividing with KFH, Wichita, 
Kans. 

WIBW, Topéka, Kans., to 580 kilocyeles, 
share with KSAC, 500 watts night, 1 kilo- 
watt to local sunset. 

WSUI, Iowa City, Iowa, to 600 kilocycles, 
sharing WMT. 

WDAY, Fargo, N. Dak., to full time, 940 
kilocycles. 

KFX and KPEL, Denver Colo., to share 
time, 630 kilocycles. 

WEBC, Superior, Wis., to full time unless 
WHA is assigned part time same channel. 

WCFL, Chicago, Ill., to regional station, 
full time on 1,280 kilocycles, 1 kilowatt after 
local sunset, 1,500 watts until sunset. 

WEHS, WKBI, WHFC, near Chicago, to 
1,500 kilocycles, limited to hours when 
WSOA, WJAZ and WORD are not operat- 
ing. 

The foregoing stations were granted 30- 
day licenses on their present frequencies. 
They will receive licenses effective 3 a. m., 
Nov. 30, to operate-60 days on new assign- 
ments. : 

WCOC, Columbus, Miss., 15-day license 
on 880 kilocycles with 500 watts. 

Licenses were granted the following, effec- 
tive until 3 a. m., Dec. 31, 1929, provided 
said authority shall expire in case the 
Court of Appeals of the District of Columbia 
denies the petition, of ,the Intercity Radio 
Tel. Co. and Wireless Telegraph and Com- 
munications Co., for an order to stay action 
of the Commission on June 7 and 10, 1929: 

KFE, Ponca City, Okla.; KEH, near 
Borger, Tex.;~ KSU, Breckenridge, Tex.; 
KJS, near Borger, Tex.; KJM, Bartlesville, 
Okla.; WAH, Eldorado, Kans.; WEH, Tulsa, 
Okla.; KIH, Shellytown, Tex.; KYI, Kings- 
mill, Tex.; KSZ, McCamsy, Tex.; KYU, 
Wichita Falls, WQN, WIR, Rocky 
Point, N. Y.; KRO, Kahuku, T. H. 

The Commission also took the following 
action: 

KFUL, Galveston, Tex., license renewed, to 
use 500 watts. 

WSBN, S. S. Leviathan, granted additional 
frequencies. 

WNBO, Washington, Pa., license to cover 
C. P. 1,200 kilocycles, 100 watts, dividing 
WHBC. 

KPRC, Houston, Tex., license 920 kilo- 
cycles, 1 kilowatt, night, 2% kilowatts day. 

Westinghouse Electric and Manufacturing 
Co., license on same frequencies and power 
for experimental visual broadcasting; license 
renewed for experimental relay broadcast- 
ing, power increased to 40 kilowatts. 

Oregonian Pub. Co., portable, license 620 
Ripeveles midnight t- 7 a. m. for 30 days for 
ests, 


Tex.; 


Tennessee Utilities 
Assessments Increase 


Gain of $10,823,633 Made 


Over Previous Biennium 


State of Tennessee: 
Nashville, Nov. 2. 

The total assessment of railroads and 
other public utilities in the State of Ten- 
nessee for 1929-30 is $10,823,633 greater 
than for the previous biennium, accord- 
ing to figures certified by the railroad 
and public utilities commission. ‘ 

The present assessment on all of such 
property in Tennessee is $295,264,818, as 
compared. with $284,441,185 for 1927-28. 

The assessment of some of the larger 
railroads is as follows: Louisville & 
Nashville, $40,511,878; Southern Rail- 
way, $31,298,640; Nashville, Chattanooga 
& St. Louis, $26,000,000; Chicago, St. 
Louis & New Orleans, $24,000,000; New 
Orleans & Texas Pacific, $11,621,253; 
Mobile & Ohio, $4,670,035; Tennessee 
Central, $2,307,772. 

The assessment figures on some of 
the larger utilities follow: Tennessee 
Electric Power Co., $37,500,000; Nash- 
ville Railway & Light Co., $15,445,000; 
Nashville Gas & Heating Co., $2,200,000; 
Memphis Power & Light Co., $18,800,000; 
Southern Bell Telephone & Telegraph 
Co., $17,600,000; Western Union, $2,044,- 
072; Postal Telegraph, $353,451. 


Meters of Minnesota 
Company Found Fast 


State of Minnesota: 
St. Paul, Noy. 2 
Thirty per cent of the electric meters 
of the Lake Electric Co. of Jordan 
tested by inspectors of the railroad and 
warehoyse commission were foynd to 
be more than three per cent fast, ac- 
cording to an oral statement by the 
commission’s engineer, D, F. Jurgensen. 
Inspection was made of 74 meters, 
the statement said, and 22 were fast 
8 were slow and 44 were within the 
three per cent limit allowed. 
The test was made at Prior Lake 
pnder the provisions of a new §tate 
aw. 


a 


September of this year was 12 per cent 
less than in September of iast year. 
The output by the use of fuels in Sep- 
tember of this year was 23 per cent 


e electricity produced by water power in! greater than for September, 1928. 


R- 


undertook to issue seven shares of stock 
for the purpose of incorporation. 

Evidence submitted before Commis- 
sioner Van Namee showed that, while 
the company has bought various lands 
and water rights, it has never functioned 
as a public service corporation or ob- 
tained any local franchise for the dis- 
tribution, sale or furnishing of elec- 
tricity. 4 

“There seems to be no reason,” says 
Commissioner Van Namee in a memoran- 
| dum, “why this corporation should not 
be given permission to transfer its 
property in exchange for stock of the 
Niagara Hudson Power Corp. as it pro- 
poses.” 


Covernment Adopts 


Use of Graded Wood 


- | 


Chief Coordinator’s Action 
To Aid Program of Lum- 
| ber Utilization 


IOS 


Utilization of grade-marked lumber by 
the Government, as recommended by the 
Chief Coordinator, Adm. H. H. Rouseeau, 
will. insure standard quality, eliminate 
the necessity of having inspectors at 
destination pcints, and encourage the 
more economical use of lumber, the di- 
rector of the National Committee on 
ue Utilization, Axel H. Oxholm, stated 

ov. 

“The United States Government is the 
largest single user of lumber in the 
country,” Mr. Oxholm said. “It requires 
more than 1,000,000,000 feet of lumber 
each year, and it is only natural that 
the Government should demand the same 
protection from the supplies of lumber | 
which it is willing to give to the con- 
= of Government-manufactured 
stock. 


System Gains Impetus 

His statement follows in full text: 
_ The system of grade-marking lumber, 
instituted by the National Committee on 
Wood Utilization of the Department of 
Commerce, received the greatest impe- 
tus given it since it was established, 
through the action of the Chief Coordi- 
nator of the United States, Adm. H. H. 
Rousseau, who has just issued instruc- 
tions to heads of all Government de- 
partments and agencies to invite bids on 
grade-marked lumber whenever this ma- 
terial is obtainable for Government use 
and to give preference to grade-marked 
material in cases where. other conditions 
are equal. This action on the part of 
the Chief Coordinator is the result of 
a cooperative working arrangement with 
the National Committee on Wood Utili- 
zation of’ the Department of Commerce, 
which has sponsored the grade-marking 
system in connection with the Depart- 
ment’s lumber standardization program. 

The use of grade-marked lumber by 
various Government departments will be 
advantageous for several reasons. The 
stamping of each piece of lumber at the 
mill with a symbol of its quality pre- 
vents intentional-or unintentional mix- 
ing of grades. Deliveries of lumber for 
Government use are made in every part 
of the United States. It has often been 
difficult to secure the necessary in- 
spectors at such delivery points. While 
the grade-marking system will not make 
inspection superfluous, it will have a 
tendency to facilitate the inspection work 
and will expedite the separation of lum- 
ber by grades in Government yards. 
Adm. Rousseau also stresses the fact 
that this grade-marking system will give 
the ultimate user a better knowledge of 
lumber grades. This will insure the 
economical use of lumber since each 
grade may be employed for the proper 
purpose, 





| 
Government Cooperates 

Last summer the Government operated 
mills offered to cooperate with the com- 
mittee in its grade-marking program. 
As a result of this cooperation all soft- 
wood lumber produced in the mills of 
the Menominee Indian Reservation in 
Wisconsin which is under Government 
supervision is grade-marked for the con- 
sumer’s protection. It is only natural 
that the Government should now demand 
the same .protection from the suppliers 
of lumber which it is willing to give to 
the consumers of Government-manu- 
factured stock. 

The National Committee on Wood 
Utilization, organized in 1925 by Herbert 
Hoover, its first Chairman, now consists 
of ver 200 members recruited from the 
principal producers, distributors, and con- 
sumers of forest products in this country. 
The grade-marking of lumber is one of 
the principal projects of this committee, 
which works for the perpetuation of our 
forest resources through the intelligent 


utilization of wood. 


Vermont Road Plans 
To Abandon Service 


Shortest Line in New England 
To Cease Operating 


State of Vermont: 

Montpelier, Nov. 2. 
The Bristol Railroad, one of the short- 
est lines in New England, has filed an 
application with thé public service com- 
mission for permission to abandon its 
service between Briston and New Haven 
Junction, the terminals of the six miles 

of road. 


A similar petition has been filed with 
the Interstate Commerce Commission, 
and there is pending in the Court of 
Chancery of Addison County a petition 
for leave to dismantle the railroad and 
dispose of the property of the corpora- 
tion. 

The petition to the public service com- 
mission, file? by the receiver for the com- 
pany, Henry G. Smith, states that the 
income from operation has steadily de- 
creased since 1918 and that since that 
time the income has not been sufficient to 
pay interest on the bonds. 

The railroad was built when-extensive 
lumbering operations were conducted on 
Lincoln Mountain, six miles east of Bris- 
tol, the petition says. 





| public will not be unreasonably incon- 


Petroleum Industry 


Service by Railway | 


In Part of Duluth 


Railroad - and Warehouse 
Commission Orders Motor 
Line Stopped Following 
Demand by Public 


State of Minnesota: 
St. Paul, Nov. 2. 

Motor bus operation of 48 round trips 
daily in a section of the city of Duluth 
may be discontinued, according to an} 
order issued by the railroad and ware- | 
house “commission, because the buses 
have served an average of only 1.46 
passengers per trip. The public in the} 
district served demands street railway | 
service, according to the order. 

The Duluth-Superior Coach Company | 
filed with the commigsion a petition for 
authority to discontinue operation over 
the route, which had been authorized 
Apr. 30, 1928. Residents of th> district 
served participated in the hearing be- 
fore the commisison. The order issued 
by the commission says: 

The petitioner introduced exhibits 
showing operating revenues, operating 
expenses, and passengers carried on the 
part of route sought to be discontinued. 
The exhibit shows that eastbound, an 
average of 1.06 pasengers were carried 
per trip; westbound, 1.86 passengers 
were carried per trip. Forty-eight trips 
each way are made daily, with an aver- 
age of 1.46 passengers pet trip. 

F. M. Cushim, spokesman for the dele- 
gation of citizens, stated that the pur- 
pose of their appearance was not to pro- 
test the discontinuance of the scheduled 
bus service; that he has observed daily | 
the buses operated on this route, and | 
from such observation the continuance of 
the same was not warranted. Mr. Cushim 
stated that an investigation made by the 
Central Hill City Community Club, of 
which he is a member, disclosed that 
the public in the district now served 
by bus demanded street railway service, 
and for that reason would not patronize 
the bus service. 

No objections having been received to 
the granting of the petition to perma- 
nently discontinue this service, and it 
appearing to the commission that the 


venieaced by reason of such discontinu- 
ance, it is ordered, that such petition be 
and hereby is granted, and that the 
commission’s order of Apr. 30, 1928, be 
modified and amended to conform here- 
with. 





Utility Operators at Parks 
To Discuss Better Service 


In order that: the millions of visitors | 
to the national parks during 1930 season 
may find adequate accommodations, the | 
Secretary of Interior, Ray Lyman we. 
bur, has called a conference of repre- | 
sentatives of operators of the various | 
public utilities at the parks for Dec. 6| 
and 7 at Washington, it was announced | 
Nov..2 at the Department. | 


Officials of the Department and Na- 
tional Park Service will discuss with the | 
operators plans for the betterment of | 
service to the public, extension and im- 
provement of facilities, financing of new 
projects and related subjects, it was said. 

Special stress will be laid upon the 
importance of employes of the public 
utilities rendering the most courteous 
service to visitors, in line with the type 
of service insisted upon from park em- 
ployes. There will be no fixed program 
for the conference, but instead a series 
of informal discussions, Mr. Wilbur an- 
nounced. 


Interstate Permit Granted 
Missouri Motor Carrier 


State of Missouri: 

Jefferson City, Nov. 2. 
The Interstate Transportation Co., bus 
subsidiary of the Union Pacific Railroad, 
has been granted a permit by the public 
service commission to operate as an 
interstate carrier between St. Louis and 
Kansas City on highway No. 40 The 
application of the company for an intra- 
state permit, authorizing it to carry 
passengers between towns along the 
route between the two terminals, will 
be acted upon later, according to an 

order issued by the commission. 


Nevada Bus Lines May Issue 
Passes Under State Law | 


State of Nevada: 
Carson City, Nov. 2. 

Motor vehicle common carriers may is- 
sue passes and reductions in rates to the 
same extent as railroads, according to an 
opinion by the attorney general, M. A. 
Diskin. 

The opinion was given to the public 
service commission and holds that the 
State law permitting railroads to issue 
passes to company officials and reduced 
rates to clergymen and teachers, but 
prohibiting similar courtesies to State, 
county or municipal officers, applies | 
equally to the motor carriers. 


Italy Leading as Source 
Of Canned Tomato Goods 


Italy provides practically all canned to- 
matoes and tomato paste imported into 
the United States, it was stated orally 
at the Foodstuffs Division of the De- 
partment of Commerce Nov. 2. Italy, 
during the first nine months of 1929, 
exported to the United States 76.514,122 | 
pounds of canned tomatoes, valued at 
$4,310,175, while total imports amounted 
to 88,670,934 pounds valued at $4,944,- 
589, it was stated. During the first nine 
months of 1928 the purchase price of 
imports of this product was $2,494,312. 

Tomato paste from all sources im- 
ported to this country during the intial 
nine months of this year aggregated 
6,629,049 pounds, the cost of which was 
$900,578.  Italy’s exports of tomato 
paste to the United States were valued 
at $900,152, it was announced at the di- 
vision. During the first nine months of 
1928 imports of this product into the 
United States totaled 6,140,835 pounds, 
the purchase price of which was 
$621,618, 


| the ruling of this court thereon: 


| jurious to the public, the legislature may | 


;rules and tests may be helpful. 


|health, safety, morals, or general wel- | 


| mit it to escape on to the land of another, 


Kansas Court Sustains Law Regulating 


Police Power 


Affecting Public Is Upheld 
J 


y 


é 


[Continucd from Page 


| stricting the use ef them and imposing, intent in the enactment of our statute | 


a license tax with a penal clause for the 
violation thereof, and the following is 


“In the case of a business whick the | 
State under its police power has a right 
‘to prohibit on the ground that it is in- 
colating through it. 
exact as a requirement to its continuance 
the payment of a license tax so large as 
to be practically prohibitory.” (State v. 
Wilson, 101 Kan. 789, syl. par. 3, 168] 
Pac. 679.) 

Some generally accepted 


section 10 of the bill of rights in that 
nature and cause 


mainly upon the apparent 


definitions, 
: articles constitutes a crime. 
“In order that a statute or ordinance 
may be sustained «s an exercise of the | 
police power, the courts must be able to 
see that the enactment has for its object 
the prevention of some offense or mani- | 


. | sonable i ther. 
fest evil or the preservation of the public | ee eee 


sought to be prevented is apparent, 


fare, that there is some clear, real and 
substantial connection between the as- 
sumed purpose of the enactment and the 
actual provisions thereof.” (12 C. J. 
929.) 1 
“Admitting that the subject to which 
the statute relates is within the scope 
of legislative power, the test of validity 
within “he police power is whether or not | 
the regulations prescribed are reason- | 
able; and the test of reasonableness is | 
whether the attempted regulation makes | 
efficient constitutional guaranties and 
conserves rights, or is destructive of in- 
herent rights.” (12 C. J. 934.) 
“Everyone who brings oil or stores it 
on land must confine it securely in pipes, 
tanks or reservoirs, or at least not per- 


| words by themselves. 


“In determining the meaning 
statute, consideration 


of 


yg 
syl. par. 2, 129 Pac. 1184.) 


Supporting Clause Was 


Notice to Defendants 
whether by flowing over the surface of 
percolating through the soil, and if he 
does not, even though guilty of no negli- 
gene, he wili be liable for whatever dam- | 
age is suffered by the oil escaping.” 
(Thornton‘s Law of Oil and Gas, 3d ed., 
p. 923.) \ 

“Statutes imposing penalties for per- 
mitting the escape of oil or gas have} 
been held to be valid, whether the main 
object of the statute was the public 
safety or the prevention of waste; and 
the fact that compliance with such a 
statute might vesult in deprivation of | 
property was held not to invalidate the 
statute. Such a statute has been held to 
be penal in its 1ature.” (40 C. J. 1137.) 


Validity Strengthened | 
By Beneficial Intent 


We think this law meets the stand-| 
ard test of reasonableness. That there 
is a,clear, real and substantial connec- 


for indefiniteness.” 
1128.) 


construction, * * * 
clared void for uncertainty.” 


969.) 


will supoprt and give it effect.” 
C. L. 810. 


Pac. 150.) 


law and the attempt to prevent the es- 


that ‘the law is valid and not in contra- | 
vention of the Fourteenth Amendment of | 
the United States Constitution. It is 
patent to everyone that the legislative 


* * % 


person 





UE 


‘. om . 
j 7 A 

»” When. 
Rei 


é Federal Courts it 


Ec 1th} € Ss 
\ orged Caerete Doc! musrgeup 


, thejudicial, hrarich of thé gov ent,’ 

| ae has“maide the RRelnforged Con 

. *-wWisdom ‘prop any v4 pratghingy aro 
Qatstan ids glockran iene vines | 

but hens messi oy & ery, 
Thats rvhy we call yousa; 

ee Sy eR she A i %\ 
ein force 

‘ cihwestern 

Grasselli Chemical Cong 

; noite Carbide'ind Gark 


yr 


‘sa 


Pe ES 


bem, Solvay . ess C si 
Winkw 
80 


te 


"he 


scant dann RE 


‘o. 
i “Co 
Sore Bf Caltfeenin 
‘of git 
elleytsfimd Lime SFfanspo 


Ag lrneaing 0: 
Feo! City ef De ole, pads 


nm ‘ee 


eos AN fF L ‘< , 
4 3 wate De i 
» EVELAND™ 


_ hes 


(EARLY 
INDEX 


Radio 


to Penalize Operators for Carelessness | 


on this subject was to protect the purity | 
of streams, welis and lakes from pollu- 
tion by such salt water, oil and refuse | 
for the preservation of the life and health | 
of the people as well as animal life, by ! 
preventing these products of oil and gas | 
wells from flowing over the land or per- | 


The third ground urged to make the 
law invalid is that it is in violation of 


does not apprise the defendants of the 
of the accusation 
against them. This contention is based 
indefinite 
{limits beyond which the escape of these | 
It is claimed 
the words “immediate vicinity” are too 
| indefinite to apprise them of any reason- 
| able limits and what would be reasonable 
|limits in one instance might be unrea- 
Where: the evil 


reasonable construction of the language 
employed is justified and uncertainty can | 
| frequently be removed by resort to the 
| context instead of attempting to construe 


should first be 
given to the language employed therein 
but, especially in applying a criminal 
statute, the courts shoutd have regard to 
the evil sought to be remedied, for that 
which is not within the spirit of the stat- 
ute, although within the letter thereof, ; 
is not in legal contemplation a part of | 
(State v. Hanchette, 88 Kan. 864, ! 


“In a statute authorizing the revoca- 
tion of a dentist’s license for specific of- 
fenses, the additional phrase ‘or for any | 
other dishonorable conduct’ is not void 
(Richardson v. Simp- 
son, 88 Kan. 684, syl. par. 3, 129 Pac. 


“If the act is capable of reasonable | 
it will not be de- 
(36 Cye. 


“Legislation should not be held invalid 
on the ground of uncertainty if suscep- 
tible of any reasonable construction that 
25 R. 
See, also, Young v. Regents 
of State University, 87 Kan. 239, 124, 


But the legislature in the enactment 
of the statute under consideration sup- 
plied an interpretation of the alleged in- 
definite terms by following it with an- 
other: clause which is in itself an inter- 
tion between the evident purpose of the| pretation of the former clause or a re- 
statement of the offense prohibited, given 
cape of salt water, oil and refuse, and|in language of a duty imposed. The first 
clause is: “It shall be unlawful for any | 
to permit salt water, oil 
or refuse from any such well to escape 
upon the ground and flow away from 
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Petition to Compel 
Montana Utility to 
Increase Gas Rate 


| State Supreme Court to Rule — 
| Whether Commission Can 
to Force 
| Company to Make Change 


| Order Action 





State of Montana: 

Helena, Nov. 2. 
The Supreme Court of Montana is to 
determine whether the public utilities 
|eommission can compel a public utility 
'to increase its rates for gas service, ac- 
ieording to mandamus proceedings 


| brought by the commission against the 
Great Northern Utilities Company. . 

The commission has ordered the utili- 
ities company to increase its rate from 
20 cents to 35 cents per 1,000 feet for 
| the first 10,000 feet of gas to consumers 
in the town of Shelby. The company 
brought suit in the State courts to have 
the order set aside and has refused to 
make the increase. 

The Great Northern Utilities Company 

at one time charged 50 cents per 1,000 
feet. Shelby citizens formed the Citi- 
zens Gas Company and established a rate 
of 35 cents, and the Great Northern re- 
duced its rate to 20 cents. The commis- 
sion alleges that this reduction was made 
to force the other company out of busi- 
| ness. 
The mandamus action brought by the 
|commission in the supreme court is an 
| attempt to establish the high rate pend- 
ing a decision in the State court on the 
appeal filed by the company to have the 
commission’s order set aside. 


a a RR A I 


it 


a 


al 


the immediate vicinity of such well.’ 
| The second clause, separated only by @ 
|comma, is as follows: “And it shall be 
| the duty of any such person to keep such 
\salt water, oil or refuse safely confined 
in tanks, pipe lines or ponds, so as to 
prevent the escape thereof.” The last 
clause imposes a duty the failure to per- 
form which will be unlawful and it has 
no field of usefulness for the term “im- 
mediate vicinity,” used in the first clause. 
The evident purpose of the legislature 
was to prevent the escape of these three 
articles in the interest of safety and pub- 
lic welfare, and parties accused need not 
have deen in doubt as to the nature and 
cause of the accusation if they had cb- 
|served the second clause which made it 
their positive duty to keep such articles 
safely confined in tanks, pipe lines or 
ponds to prevent the escape thereof. If 
|this has not been done, the law has been 
violated and there is nothing indefinite 
about the nature of the violation, 

We think neither of the constitutional 
points urged by the appellees are well 
taken and that the motion to quash the 
information should not have been sus- 
tained. 

The judgment is reversed, and, the 
!cause is remanded with directions fo 
overrule the motions to quash the infor- 
mations. 
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Banking 
Taxable Income to-Individuals Gained — 
In 1927, Complete Compilation Shows 


+ 


Corporation Profits 


Reduced for Period 


Treasury Analysis of Statistics 


| 


his legal residence or principal place of 
business is located, and a corporation 
files its income-tax return in the col- 
lection district in which its principal 
place of business or the principal office 
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Income 


+ 
| turn in the collection district in which | Comparisons Made 


| With Previous Year 
| Number of Million-dollar In- 


State Revenue 


Cost of Governing 


State of New York 


Advances for Year 


Per Capita Expenditure Was | 
$2 Larger in 1928; Reve- 
Exceeded Outlays 


nues 


AutuHorizen STATEMENTS ONLY ARE PRESENTED Hervin, BEING 


PusiisHep WITHOUT COMMENT BY 


Tue Unirep States Dalty 


Stock Trading 


United States Treasury Statement 


| 
of business Oct. 31, 
c 


This month 

$57,606,936.77 
31,162,187.49 
56,180,997.66 


Receipts 

| Customs 

Income tax ........ 

Misc. internal revenue .. 
Foreign obligations~ 

Principal Saal apy son « 

Interest 


$59,741,346.03 


Comparative analysis of receipts and expenditures at the close 


as made public Nov. 2 


Corresponding 

period 
Fiscal year 1930 fiscal year 1929 
$218,790,330.08 $207,539,634.50 
640,536,108.23 348,889,293.05 
217,339,914.93 205,627,421.34 


orresponding 
period 
last year 


38,608,797.50 
55,775,894.84 


25,000.00 
10,019,359.57 


Gain in Individual 


Debits Reflects 
Stock Activitiés 


Advances of 43 Per Cent in 
Deposit Withdrawals Is 
Shown for Week Ending 
October 30 


or agency is situated, excepting closely | I m For All P urposes 
| affiliated concerns filing a consolidated | comes increased to 

| return, in which case the consolidated | Total of 290 
return is frequently filed in a State 
| other than the State in which the prin- 
cipal place of business or principal office 


400,327.5 
483,048.6 


**" "984,651.77 
504,111.35 


we 


1,450,509.05 
1,121,075.23 


1,611,070.35; 
792,579.93 


Railroad securities 

| All others bk allie ona 6 

| Trust fund receipts (re- 
appropriated for in- 
vestment) ........555 

Proceeds sale of surplus 


Reveals Fewer Persons 
Filed Returns 


3 
, 7 
Cost of operating and maintaining the 
general departments of New York State 

| inereased $2 per capita for the fiscal 
j year ending June 30, 1928, over the 


> [Continied from Page 1.] 
. 5.899.253.2 468,552. °9.172.791.9;| Week of 1928 being about the same as 
[Continued from Page 1.] installments is due when the return ‘is =e ree Son Se ae the New York Federal reserve dis- 


payers,” for that number filed returns 
showing incomes of $1,000,000 or over. 
There were, therefore, 59 more individ- 
vals receiving incomes in that class in 
1927 than in 1926, and 83 more in 1927 
than in 1925. In the first year of income 
tax returns, 1914, the Bureau’s records 
showed only 60 individuals with incomes 
in excess of $1,000,000. 

As heretofore, the greatest number of 
taxpayers fell in the bracket of incomes 
between $3,000 and $5,000. There were 
1,209,345 of these filing returns in 1928, a 
slightly smaller number than in 1927 and 
in 1926. These taxpayers, however, re- 
mitted only $6,508,177, while the 290 
persons whose incomes aggregated 
$1,000,000 or more paid $98,657,237, 
according to the figures. 

The figures as to the corporations 
showed 9,905 agriculturai returns, 18,519 
returns from mining or quarrying con- 
cerns, 93,415 returns by manufacturing 
corporations, 17,609 from corporations 
engaged in construction work, 22,912 
from corporations classed as transporta- 
tion and public utilities, 122,360 listed 
under the general heading of “trade, 
34,193 engaged in rendering service suc 
as hotels, amusements places and profes- 
sional business, 137,425 corporations 
listed under finance which includes banks, 
insurance, real estate and holding com- 
panies, stockbrokers, etc., and 18,693 
whose business was not shown by the 
returns. 5 

Following is the text of the Bureau’s 
letter of transmittal, explanatory of the 
report and its basic tables: ; 

Sir: I have the honor to transmit 
herewith a report presenting statistical 
tabulations of the economic data re- 
ported on the income-tax returns for 
1927 filed by individuals, corporations, 
and partnerships during 1928, and of 
the estate-tax returns, irrespective of 
the date of death of the decedent, like- 
wise filed during 1928. The report also 
contains an historical presentation of the 
income aud tax liability reported by in- 


1 


ception of the present period of income | 


taxation under the Sixteen 
fhent to the Constitution. 


Difference Between Fiscal 
And Calendar Years Made 


The income-tax returns for 1927 are 


th Amend- 


act of 1926. 
income is reported is in general the cal- 
endar year ended Dec. 31, 1927. 
ever, a considerable number of corpora- 
tion returns and a negligible number of 
individual returns are filed for a fiscal 
year other than the calendar year. These 
returns are tabulated with the calendar 
year returns for the year in which the 
greater part of their accounting period 
falls. Thus, there are included with 
the returns for the calendar year 1927, 
returns whose fiscal year ended after 
June 30, 1927, but not later than June 
30, 1928. Fiscal year returns ended in 
1928 come partly under the provisions | 
of the revenue act of 1928. | 

The statistics contained in this report 
are based on the taxpayers’ returns as 
filed, unaudited except for a _prelimi- 
nary examination to insure proper exe- | 
cution of the return. All income-tax 
returns filed by individuals having net | 
income of $5,000 and over, and all re- | 
turns filed by corporations, regardless 
of the size of net income, pass through | 
the statistical section, and the data are | 
tabulated from each of these returns. 
A sample of approximately 250,000 of 
the returns filed by individuals report- | 
ing net income of less than $5,000 was 
analyzed, and the data obtained con- > 
sidered as fairly representative of such 
returns. The average results from this 
sample group were applied to the total | 
number of individual returns, showing 
net income of less than $5,000, to de- | 
termine the data as published for these | 
returns. 

Throughout this report “‘net income” 
means the excess of gross income, as 
defined in the revenue act effective for 
the year for which the returns are filed, 
over the deductions claimed by the tax- 
payer under the provisions of the respec- 
tive acts, and “deficit” means excess of | 
deductions over gross income. The net | 
income of individuals includes “capital | 
net gain from sale of assets held more | 
than two years.” Credits allowed | 


| 
| 
‘ 
| 
| 


in- | 
dividuals, such as personal exemption, | 
credit for dependents, “net loss for prior 
year,” and “loss from the sale of capital | 
assets held more than two years” (be- | 
ginning with 1924) are not included in 
deductions; neither is the special credit 
of $2,000 for domestic corporations hav- 
ing net income of $25,000 or less, nor 
“net loss for prior year,” included in! 
deductions in arriving at net income of 
corporations, | 
The industrial classification is based | 
on the predominant business of the cor- 
poration or of the affiliated groups of 
corporations filing a single return. The 
industrial divisions, however, do not 
contain corporations engaged solely in, 
the industries in which they are classi- 
fied, due to affiliated corporations filing 
consolidated returns which include the 
income and deductions of the subsidiary 
or affiliated concerns. If such subsidi- | 
ary or affiliated concerns could be classi- | 
fied independently of the consolidated 
returns, many would fall in industrial 
divisions other than the ones in which 
they are included. | 
. . 
Factors Listed | 
For Discrepancy | 
The data for States and minor civil | 
divisions, although compiled from re- | 
turns filed in each locality, do not rep- 
resent what may be called the geographi- 
cal distribution of income, there being 
no way of ascertaining from the income- 
tax returns the amount of income origi- 
nating in the respective States or the 
amount of tax paid on that basis, as in- 
come reported by an individual or cor- 
poration in one State may have been de- 
rived from sources in other States. 
Moreover, the number of returns filed is 
less than the number of corporations 
included or covered by such returns. 


| 
| 








The year for which the | 
How- | 


or agency of the subsidiaries is located. 

The amount of income-tax liability re- 
turned for 1927, shown in the tabula- 
tions in this volume, is not altogether 
comparable with the amount of taxes col-, 
lected during the calendar year 1928. 
A variety of factors is responsible for 
this discrepancy, several of the impor- 
tant of which are— 

1. The amount of tax originally re- 
ported on the returns does not always 
represent precisely the amount of tax 
paid for the reason that an adjustment 
may be made after the data have been 
taken from the original returns for the 
statistics of income. These adjustments 
may result in additional assessments, 
thereby increasing the tax liability; or, 


| in certificates of overassessment, thereby 
| decreasing the tax liability. An amended 


return has the same effect as an adjust- 
ment, | 

2. Income and profits taxes paid to 
foreign governments or possessions of 
the United States are deductible from 
income taxes payable to the United | 
States but are not deducted in the} 


hj} amount of tax liability shown herein. 


The aggregate amount of income and 
profits taxes paid to foreign govern- 
ments or possessions of the United 
States reported by individuals and cor- 
porations is, however, shown. Individual 
income taxes paid at the source on tax- 
free covenant bonds are deductible from 


; income taxes payable by individuals but 


dividuals and corporations since the in- | 


are not deducted in the income-tax lia- 
bility of individual returns herein tabu- 
lated. 


4,101,547 Individual 
Returns for 1927 


3. The amount of income taxes in fis- 
cal year returns included in this tabu 
lation may not represent taxes collected 
during 1928 on such returns. Fiscal year 
returns are required to be filed on or be- 
fore the 15th day of the third month 
after the end of the fiscal year and pay- 
ment, as in the case of calendar year re- 
turns, is required at the time when the 
return is filed, or in four quarterly in- 
|stallments. The first of the quarterly 
| 


| Joint returns of husbands and wives. with or 


; 
living with them, file separate returns 


| Single men, heads of families 
Single women, heads of families 

| Single men, not heads of families 

oo ; 
Single women, not heads of families 
Community-property income . 


| The net 
}from normal tax through personal ex- 
| emption, eredit for dependents, divi- 
| dends on stock of domestic corporations, | 
interest on Government obligations not 
wholly exempt from tax, capital net gain 





Total net income 


Net income specifically exempt from normal 


Personal exemption and credit for dependents 
Less exemption in excess of net income 


Net personal exemptions and credit for d 


Dividends on stock of domestic corporations .... 
Interest on Government obligations not wholly exempt from tax 


Capital net gain from sale of assets helc 
years 

Less los 

net gain 


Net income subject to normal tax 


Under the revenue acts of 1924 and *— 
1926 loss from the sale of capital assets | 


held more than two years is not deduct- 
ible in arriving at ordinary net income 


| subject to normal tax and surtax if, by 
deducting such loss, the tax is less than ! 


by taking a tax credit of 1234 per cent 
of the amount of, such loss. The revenue 
acts of 1918 and 1921 permitted such 
loss to be deducted in arriving at ordi- 
nary net income. In order therefore that 
the amounts shown as “net income” and 
“general deductions” in the statistics of 
income for 1924-1927 be made compar- 


| able with prior years, it is necessary that 


Foreign Exchange 


New York, Novy. 2.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In sursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 


ae, 


|the conversion of foreign currency for the 


purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we 
hereby certify to you that the buying rates 
in the New York Market at noon today for 


|eable transfers payable in the foreign cur- 


rencies are as shcwn below: 
Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) shapvecat ate 
Czechoslovakia (krone) 
Denmark (krone) 

England (pound sterling) 
Finland (markka) 

France (franc) 

Germany (reichsmark) 
Greece (drachma) 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) 

Poland (zloty) .. 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (frane) 
Yugoslavia (dinar) 

China (Chefoo tael) 

China ‘Hankow tael) 

China (Shanghai tael) 
China (Tientsin cael) ......... 
China (Hong Kong dollar) 
China (Mexican dollar) 
China (Tientsin or Peiyang 
China (Yuan dollar) 
India (rupee) ; 
Japan (yen) cuaax kWh aa 
Singapore (8. S. dollar) 
Canada (dollar) 


14.0519 
13.9877 
00.7222 
02.9618 
26.7948 
487.9415 
02.5167 
3.9399 


26.7% 

11.1965 
04,5083 
00.5974 
14.2169 
26.8584 
19.3792 


wd het 
54.9428 
57.9166 


dolier) 


| Cuba (peso) 


Mexico (peso) Pee 
Newfound'and (dellar) 
Argentina (peso gold) 

Brazil (milreis) 

Chile (peso) 


98.3125 
93.9211 
11.7881 
12.0689 


(peso) 





An individual files his income-tax re-| Colombia (peso) 


Uruguay 05,4869 


children, and the returns of husbands whose wives, 


ee 4 | Wives filing separate returns from husbands eae ae 
filed under the provisions of the revenue | 


income specifically exempt? 


s in ordinary net income deductible from capita! 


have ascertained and | 


filed. Thus, during the calendar year ! 
1928, collections were made of part or 
all of the taxes in returns for fiscal years 
ended from Jan, 31, 1927 (the last 
quarterly installment payment on which 
was due on or before Jan. 15, 1928), to 
Sept. 30, 1928 (the filing of returns and 
the full payment or first installment pay- 


| ment on which for the fiscal year ended 


on the latter date was due on or before 
Dec. 15, 1928), whereas, 
above, there are excluded from these 


statistics those returns for fiscal years | 


ending prior to July 1, 1927, and subse- 
quent to June 30, 1928. 

4. Delays in payment 
embarrassment, death, 
business, or any other cause result in 
collection of taxes after the close of the 
year in which such taxes are due, and 
the classification of such collections as 
“back taxes,” because made in a subse- 
quent year. Certain amounts are uncol- 
lectible due likewise to the above causes 

5. Current collections include such in- 
terest and penalty items as are received 


liquidation of 


during the year in connection with de- | 


linquent paymenis on returns for 1927. 
The returns for 1927 filed by individu- 
als number 4,101,547, of which 2,440,941 


were taxable and 1,660,606 nontaxable. | to $14,200,688, and outlays for perma- | 


The aggregate net income was $22,545,- 
090,553, and the tax liability $830,639, 
434. As compared with the returns 
for the previous year, the number for 
1927 decreased hy 36,545, or 0.89 per 
cent. The total net income shows an in- 
crease of $586,584.904, or 2.67 per cent 
whereas the tax shows an increase of 
$98,168,644, or 13.4¢ per cent. The aver- 
age net income is $5,496.73, the average 
amount of tax liability $202.52, and the 
average tax rate 3.68 per cent. For the 
preceding year the average net income 
was $5,306.43, the average amount of tax 
liability was $177.01, and the average 
tax rate 3.34 per cent. The ratio of the 


number of individual returns filed to the | 
| total population is 3.45 per cent, which 


for the preceding year was 3.52 per cent. 
The following table shows the number 
of individual returns and the net income 
distributed according to sex and family 
relationship of the taxpayer. 

Returns Net income 
without dependent 
though 
evecees 2,016,850 

112,712 
302,821 
103.430 
1,199,676 
431.769 


24,282 


$13,870,252,548 
1,219,714,318 
1,211,234,402 
463,326,695 
8,700,791,106 
1,770,517,372 
309,274,516 


$22,545,090, 


m~o 


200 


- 4,101,547 
from sale of assets held more than two 
years, and net loss for prior year; also 
net income subject to normal tax, are 
shown in the following table. (Calendar 


year 1927): | 
+) ar 1927) 


$22,545,090,553 


tax: 


ependents 


$10,109,813, 
95 s > | 


190 | 
4,2 


more than two si | 
$1,081,186,018 


8,914,290 
——————_ 1,072,271,728 
37,054,785 | 


such losses be deducted from’ “net in- 
come” and that “general deductions” be 
| increased by a like amount. These ad- 
| Justments have not been made in the “net | 
| income” and “general deduction” figures 
shown in the statistics of income for | 
these years, 

Capital net loss from sale of assets 
heid more than two years reported on 
individual income tax returns for 1927 | 
on which the tax credit of 12%% per cent 
was computed, $48,221,344; tax credit of 
12% per cent, $6,027,668. 
| The. net loss during a given taxable 
| year in a trade or business regularly 
carried on by the taxpayer, as specifically | 
defined in the revenue acts of 1921, 1924, 
; and 1926, is allowed as a deduction in 
|computing the net income of the tax- 
, Payer for the succeeding taxable year. 


income (computed without such deduc- 
tion) for that year, the amount of the 
excess may be 
as a deduction 
}come for the 
| year. 


}current year deductions in arriving at | 
ithe net income for 
shown in this volume. 
“Net loss for prior year” reported in| 
the individual income tax returns for the | 
| years 1922 to 1927, inclusive, is given | 
below. 
1922 
1923 . 
1924 .. 
1086 .i3, 


| 


$45,220,859 
34,266,149 
29,869,182 
32,321,310 
1926 27,411,767 
1927 <a $7,054,785 
The credit of 25 per cent of the tax on 
earned net income applies to the tax 
on the first $5,000 of net income, and, 
if specifically earned, to the tax on an 
amount not exceeding $10.000 under the 
revenue act of 1924 applicable to re- 
turns for 1924, and to an amount not 
exceeding $20,000 under the revenue act 
of 1926 applicable to returns for 1925, 
1926 and 1927. 
Earned net income tax credit reported 





follows: 

$30,637,463 

24,570,183 

24,646,993 

24,915,315 
Immediately following is shown a sum- 

mary of the income reported by individ- 


1926 


deductions. The amounts of income for 





mation of positive net gain items shown 
jon the income-tax returns; that is, in 


previous year, according to a summary 





property .. 


as described | 


due to financial | 


filed | 


of financial statistics of that State is- | 
sued by the Department of Commerce | 


Nov. 4. 


Total revenue of $240,199.560, 


| mary, were $56,271,472 more than the 


total payments of the year, exclusive of 
| those for permanent improvements. The 


summary follows in full text: 


The 
d on 


| fiseal year ending June 30, 1928. 
per capita figures for 1928 are base 


| W. Williams, 
and control. 
The payments for operation and 
maintenance of the general departments 
of New York amounted to $169,727.420, 
or $14.77 per capita. This includes $71,- 
550,099, apportionments for education to 
the minor civil divisions of the State by 
| the State government. 


State department, 


| partments was $12.73, and in 1918, $5.51. 
The interest on debt in 1928 amounted 


| nent improvements, $52,830,044. The to- 
|tal payments, therefore, for operation 
and maintenance of general departments, 
|for interest and outlays, were $236,- 
| 758,152. 

Of this amount $255,758 represents 
payments by a State department or en- 
terprise to another on account of serv- 
ices. The totals include all payments for 
the year, whether made from current 
revenues or from the proceeds of bond 
| issues. 

Of the governmental costs reported 
| above, $51,502,063 was for highways, in- 


| cluding waterways, $24,763,275 being for | 


| maintenance and $26,738,788 for con- 
| struction. ; 
| The total revenue receipts were $240,- 
| 199,580, or $20.90 per capita. This was 
| $56,271,472 more than the total payments 
|of the year, exclusive of the payments 
for permanent improvements, and $3,- 
441.428 more than the total payments in- 
cluding those for permanent improve- 
ments. This excess of revenue receipts 
is reflected in purchases of investments 
| and in increased cash balances, not shown 
in this summary. 
| Of the total revenue receipts $255,758 
| represents receipts from a State depart- 
ment or enterprise on account of services. 
Property and special taxes represented 
| 56.1 per cent of the total revenue for 
1928, 53 per cent for 1927, and 50 per 
cent for 1918. The increase in the 
amount ef property and special taxes col- 
| lected was 179.8 per cent from 1918 to 
| 1927, and 18 per cent from 1927 to 1928. 
| The per cavita property and special taxes 
| were $11.73 in 1928, $10.05 in 1927, and 


$4.03 in 1918. 


Earnings of general departments, or 
ES 


ported on the schedules in the returns 


$12,000,708,798 | exceeds the deductions 

1,890,895,608 | losses in the schedules are transferred 
S | in tabulation to general deductions, which 
also include deductions included 


allowed. Net 


in the 


return under “general deductions.” 


_| Rents and royalties ..... 


on returns for the years 1924-1927 is as | 


the various sources represent the suim- | 


46.3900 | each instance the gross income as re- | 


| Wages and salaries 
| Business 

| Partnerships 

| P 


rofit from sale of real estate, stocks, 


Interest and investment income 


Interest on Government obligations not wholly exempt from tax 
orations 


Dividends on stock of domestic corp 
Fiduciary so 


Wetet TACOS .coccccddedsceeveresicrersecryersevcnronns 


General deductions: 
Miscellaneous deductions 


or 
$20.90 per capita, according to the sum- | Excess of expenditures .. 


The Department of Commerce an-| Refund internal revenue 
nounces a summary of the financial sta- 
tistics of the State of New York for the 


an estimated population of 11,493,000. 
These statistics were compiled by Pascoe | 
audit | 


In 1927 the comparative per capita for| Sinking fund .. 
operation and maintenance of general de-| Purchases and ret. fro 


+ 


bonds, 
capital net gain from sale of assets held more than two years .. 
Capital net gain from sale of assets held more than two years .. 


(includes taxes paid 


Panama Canal ‘tolls, ‘ete. 
Other miscellaneous 


Total ordinary .... 


| 

Expenditures 
|General expenditures ... 
| *Interest on public debt 
|Refund customs 


$190,936,610.94 $1 

136,567,319.53 1 
1,831,710.97 
9,376,067.76 
10,000,000.00 
834,122.31 


Postal deficiency 
Panama Canal ........ 
Op. in spec. accounts— 
| Railroads puerta «sss 
War Finance Corp, .... 
Shipping Board ........ 
Alien property funds ... 
Adj. service cert. fund 
Civil-service ret’m’t fund 
Invest. of trust funds— 
Govt. life insurance .. 
|D. C, teachers’ retirem’t 
Foreign service ret’m’t . 
'Gen. R. R. contingent . 


$95,084.19 
4138.49 
2,153,612.90 
25,775.70 
$97,141.92 
133,600.48 


Total ordinary . $356,993,812.00 $3 


m 
| foreign repayments .. 
| Rec. for estate taxes ... 
Forfeitures, gifts, etc. .. 


$7,650,000.00 


25,350.00 
4,000.00 
5,000.00 


| Total $7,684,350.00 


Total expenditures .. $364,678,162.00 $3 


$175,997,635.87 $187,627,288.80 
$188,680,526.13 $181,025,494.05 


64,046,682.85 
$4,600,000.00 


123,797.52 
2,228,282.26 
24,365,541.25 


3,630,406.40 
10,003,911.25 
69,323,383.69 
$1,190,708,551.25 


$133,588,008.94 


3,483,655.99 
8,552,370.85 
66,689,262.26 


$1,073,378,369.25 
$365,088,153.93 


85,572,861.99 
41,121,334.37 
1,904,460.21 
16,177,612.57 
10,000,000.00 
839,581.21 


$735,210,691.37 
219,051,687.30 
6,986,589.92 
38,077,340.18 
25,000,000.00 
4,267,421.44 


$696,430,315.52 
227,861,186.00 
6,732,142.93 
56,696,691.20 
30,000,000.00 
2,806,129.85 


¥500,992.10 
¥341,684,33 
9,853,162,.47 
71,948,034.45 
484,894.92 
19,927,254.59 


46,710.20 
$48,574.79 
3,708,025.99 
#1,785,511.26 
432,387.54 
75,144.97 


$750,185.87 
733,858.79 
10,855,133.33 
1,035,918.56 
584,700.09 
20,575,445.33 
18,162,571.56 
234,781.85 
345,226.26 
71,199.91 


99 m 
Sue 


5,895,917.44 
29,925.64 
156,817.05 
426,589.88 


19,897,1 
217,909.2: 

- 349,335.80 
58,688.58 


$1,079,674,656.94 $1,068,524,123.2" 


$244,514,950.00 — $369,925,800.00 
25,350.00 
58,100.00 
23,503.25 


“uy 


$4,606,100.00 244,621,903.25 $369,942,400.00 


68,652,782.85 $1,324,296,560.19 $1,438,466,523.20 


Receipts and expenditures for June reaching the Treasury in July are included. 
ba *The figures for the month include $47,355.36 and for the fiscal year 1930 to dat: 
| $177,051.95 accrued discount on war-savings certificates of matured series, and for the 


corresponding periods last year the fi 
| tively. tExcess of credits (deduct). 


gures include $84,507.84 and $281,011.10, respec- |*p 


;compensation for services rendered by 
; State officials, represented 3.4 per cent of 
j the total revenue for 1928, 3.7 per cent 
|for 1927, and 5.4 per cent for 1918. 
License Fees Reviewed 

| Business and nonbusiness licenses con- 
| stituted 30.4 per cent of: the total rev- 
jenue for 1928, 33 per cent for 1927, and 
| 38.4 per cent for 1918. s 

| Receipts from business licenses consist 
|chiefly of taxes exacted from insurance 
|and other incorporated companies, while 
those from nonbusiness licenses comprise 
chiefly taxes on motor vehicles and 


amounts, paid for haunting and fishing | 


| privileges. 

The total funded or fixed debt out- 
standing June 30, 1928, was $360,758,309. 
Of this amount $259.498.000 was for 
ihighways. This includes $151,848,000 for 
;the barge canal. 

The net indebtedness (funded or fixed 
idebt less sinking fund assets) was $259,- 
| 602,471, or $22.59 per capita. In 1927 
|the per capita net debt was $21.50, and 
in 1918, $17.91. 

A large part of the bond issues for 
1928 was applied to the construction of 
|the Poughkeepsie toll bridge, and the 
| public building projects, including hos- 
| vitals for the insane, schools for mental 
| defectives, and State office buildings. 

The assessed valuation of property ir 
New York subject to ad valorem taxation 
was $22,958,837,007; the amount of State 
| taxes levied was $24,897,004; and the per 
capita levy. $2.17. In 1927 the per capita 
|levy was $2, and in 1928, $1.34. 


Per cent 
38.98 
12.54 

6.50 


$10,218,449,780 
8,287,421,294 
1,755,145,035 

than 


etc., other 


6.92 
4.13 


1,813,395,955 
1,081,186,018 


69.27 


4.97 
a 
7.73 


18 
16.24 
1.61 
30.73 
100.00 


. $18,155 


TE 
2,026,897,032 
47,479,483 
4,254,828,886 
421,481,104 
. $8,052,962,486 


. .$26,208,560,568 


other than in- 


come tax—$800,806,308—but does not include taxes paid on 


business and business property-—$122,622,494 
Loss from sale of real estate, stocks and bonds, 
from sale of assets held more than two years ....-.....e00. 


Contributions 
Total deductions 


Net income 


The net profit from business other than* 


from partnerships reported by individuals 
whose net income from all sources was 


If such net loss is in excess of the net | $5,000 and over, is shown according to 


the nature of the business in the folluw- 
ing table. These data represent only 


carried over and allowed | such amounts reported by individuals as 
in computing the net in-| were derived from business operations 
next succeeding taxable | conducted as sole proprietors and do not 
; | necessarily indicate the principal occu- 
Such net losses being of prior year | pation of or the total income reported 
| origin are therefore not included in the | by the person making the return. 


The income from business on the re- 


the various years| turns showing net income of less than 
| $5,000 is not given by industrial divisions, 


as the sample of the returns in this clas» 
previously referred to was considered as 


... $2,927,885,668 
oss 


Rig ais A brea ete 11.10 
other than | 
87 
1.94 
13.98 


965 
see eeeeers 507,702 
$3,663,470,015 


. $22,545,090,553 86.02 


be these statistics means the total re- 
ceipts from business or profession less 
|cost of goods sold and other business 
deductions, such as salaries, interest on 
business indebtedness, taxes on business 
or business property, loss from fire or 
storm, bad debts arising from sales, de- 
preciation, obsolescence, and depletion, 
rents, repairs, and other expenses, as pro- 
vided for in Schedule A of the individual 
| income tax return, Form 1040. 


| Business Reports 
By Industrial Groups 


Income from business, distributed by 
industrial groups, showing number of 


being not sufficiently comprehensive to|businesses and net profit from business 


| determine the number of businesses in| 
each industrial division. 


The net profit from business as shown 


Agriculture and related industries 
Mining and quarrying .. 


Wenufacturing: 
Food products, beverages, and tobacco 
Textiles and textile products + 
Leather and leather products 
Rubber and related products 


Lumber and wood products ..i..ccoorecsesteerte es wcuans 


Paper, pulp, and products 
Printing and publishing 
Chemicals and allied substances 
Stone, clay, and glass products 
Metal and metal products .... 


All other manufacturing industries tS eg wg ea aie 


Total manufacturing . 


Construction 


Transportation and other public utilities .....:.- 


Trade hAghowcalea 
Service—-professional, amusements, hotels, 


vals distributed by sources; also general | Finance—banking, insurance, real estate, and stoc' 
y defined to be classed with any other 


| Business not sufficient! 
division swuctaane 


Grand total 1927 
Grand total 1026 
Grand total 1925 


reported by individuals having net income 
from all sources of $5,000 and over, 
calendar year 1927; also grand totals for 


41926 and 1925. 


Net profit 
from 
business 
$103,212,79! 

12,355,37¢ 


Number of 
businesses 
reported 
16,297 

1,160 


$23,958,823 
25,613,419 
2,662,126 
592,662 
7,201,418 
1,678,961 
16,921,350 
4,279,467 
5,256,715 
19,424,314 
11,273,574 


2,639 
297 
80 
775 
157 
2,003 
390 
5387 
1,952 
1,049 
12,862 
12,304 
3,116 
53,935 
83,471 
12,866 


400,029,878 
688,881,713 
126,966,569 


ete. . 


: kb ro kers, 'e te. 
16,908 119,879,682 


212,919 04,13 
218,148 
‘ 203°576 


$1,704,175,267 
»738,522,844 


623,638,208 


1 
1 
1 


Silver Imports and Stocks 
In India Show Reductions 


Silver imports into India for the pe- 
riod Oct. 24 to Oct. 28, inclusive, to- 
taled 636,000 ounces, according to a 
cable dispatch Nov. 2 to the Department 
of Commerce from its Bombay office. 
The Department’s announcement follows 
in full text: 

The imports originated from the fol- 
lowing points: Port Said, 273,000 
ounces; London, 229,000 ounces; and 
New York, 134,000 ounces. During the 
period from Oct. 11 to Oct. 23, inclusive, 
imports totaled 1,437,000 ounces. 

Currency in reserve on Oct. 22 totaled 
1,084,600,000 rupees in silver coins as 
compared with 1,079,500,000 rupees on 
Oct. 15. Bullion in reserve was 47,900,- 
000 rupees, disclosing no change since 
Oct. 15. 

Silver stocks were estimated on Oct. 
28 at 2,000 bars, showing a decrease of 
200 bars since Oct. 23. The weekly off- 
take as cabled on Oct. 31 was 910 bars, 
disclosing an increase of 210 bars since 
Oct. 25. The market tone is quietly 
steady with narrow fluctuation of prices. 


Changes in State Banks 
Affecting Reserve System! 





Changes in the State bank member-| 
ship of the Federal reserve system in 
the week ended Nov. 1, together with| 
a list of banks to which permission was 
granted in the same period for the ex- 
ercise of trust powers. were announced 
Nov. 2 by the Federal Reserve Board 
as follows: 

Absorbed by Nonmember: The Mid- 
town Bank of New York, N. Y., a mem- 
ber, has been aksorbed hy the Prudential 
Bank, New York, N. Y., nonmember. 

Voluntary Withdrawal: Iowa State 
Bank, Dexter, Iowa. 7 

Permission granted to exercise trust 
powers: 

Camden National Bank. Camden, Me. 

Canaioharie National Bank, Canajo- 
harie, N. Y. 

First National Bank & Trust Co., El- 
mira, N. Y. 

Lefcourt National Bank & Trust Co., 
New York, N. Y. 

First National 
hem, Pa. 

First National Bank, Primghar, Iowa. 

First National Bank, Jonesboro, IIl. 

First National Bank, Boonville, Ind. 

First National Bank, Mankato, Minn. 

James River National Bank, James- 
town, N. Dak. \ 

National Bank of North Kansas_City, 
North Kansas City, Mo. 

Plainview National Bank, Plainview, 
Tex. 

First National Bank, Klamath Falls, 
Oreg. 





| 


Bank, New Bethle- 








Daily Decisions | 
of the 


Accounting Office 


The Comptroller General of the 
Un'‘ted States, as head of the Gen- 
eval Accounting Office, must approve 
of ali expenditures by Government 
ager cie before such expenditures 
finall . become closed transactions. 
Interpretation of the laws is neces- 
sary therefore, in many instances. 
The 1 .cs' decisions with respect to 
expenditures. made by the Comp- 
troller General follow: 

A-25880. Appropriations—Federal Aid to 
State Highways: There is neither legal nor 
equitable obligation under the act of July 
11, 1916, 39 Stat. 355, as amended, on the 
United States to pay to a State any sum ‘n 
addition to the approved estimate in the 
construction of a Federal aided road (Oct. 
30, 1929). 

A-29083. Retainer pay—Transferred mem- 
ber of the Fleet Naval Reserve. The re- 
tainer pay of a transferred member of the 
Fleet Naval Reserve as determined by the 
pay he was receiving when transferred is 
in no way afiected or modified by the fact 
of his promotion during active service sub- 
sequent to such transfer. 26, Comp. Dee. 
483; 2 Comp. Gen. 85; 4 id. 345; A-7799, 





Feb, 1925- A-28195, Aug. 28, 1929 (Oct. 


21 


31, 1929). 


trict as a whole. 


The full text of the Board’s statement 
will be found on nage 14. 


Debits to individual accounts, as + 
ported to the Federal Reserve Board by 
banks in leading cities for the week enl- 
ing Oct. 30, aggregated $28,989,000,000: 
or 43 per cent above the total reported 
for the »receding week, and 68 per cogt 
above the total reported for the corres 
sponding week of last year, the Board 
announced Nov. 2. The full text of the 
& 1ouncement follows: 

Aggregate ‘ebits for 
which figures have 
weekly since January, 
to $27,948.000,000, as compared with 
$19,335.000,000 for the preceding week 
and $16,366,000,000 for t!.e week ~ ding 
Oct. 31, of last year. 


The tabulated sum:nary by Federal re- 
serve distr’ shows, in thousands of 
dollars, the debits to individual accounts 
for the three weeks compared. The 
tables showing the reserve districts with 
the number of centers included, follow 
for the week ending: 


Oct. 30, 1929 
Boston 
New York .... 
Philadelphia 
Cleveland ot 
Richmond 
Atlanta 
Chicago 
St. Louis clear 
Minneapolis ..........+- 
Kansas City ......... re 
allas case eweous 
San Francisco ,........ 


141 centers for 
been published 
1919, amounted 


$962,634 
20,597,592 
853,925 
1,013,868 
353,057 
314,375 
2,285,991 


ae 


399,038. 
256,10) 
397,61 


248,279 
1,304,796 


Total 


Oct. 
Boston 


$28,987,948 
23, 1929 
$888,277 
12,648,63 
706,5 
851,804 
342,520 
331,719 
2,219,293 
396,301 
242,813 


Philadelphia 

Fa nae 

Richmond 

Atlanta 

Chicago 

bi. CE ious che boucekne 
Minneapolis 

Kansas City 412,349 
‘Dallas ve 268,553 
1,021,233 


| Total 


Oct. 3 
Boston 
New 
Philadelphia 
Cleveland 
Richmond 
Atlanta 
Chicago 
St. Louis 
Minneapolis 
Kansas City 
Dallas o oes os bdberna's 
San Francisco 


$20,330,082 


$714,893 
10,809,176 
631,758 
794,295 
310,215 
282,957 
1,656,229 
341,281 


221,939 


350,087 
ag 
879,32 


$17,211,259 


Approval Given to Rules 
Of Waxed Paper Industry 


[Continued from Page 5.] 


ing and thoroughly protect the rights of 
both buyers and sellers. 

Rule 12 (formerly resoiution 9): Fur- 
nishing, without direct charge based on 
actual cost, of etchings and plates, which 
vary greatly in cost and value, results 
in unfair, indirect discriminations in 
price between customers, which are in 


‘no sense made on account of differences 


in grade, quality or quantity, and is an 
unfair trade practice. It is the judg- 
ment of this conference that a manu- 
facturer should not supply etchings or 
plates either of new or modified designs 
for less than the actual cost of such 
work or materiais as a separate, direct 
charge, all etchings and plates to be the 
property of the buyer and subject to his 
orders, 

Rule 13 (formerly resolution 10); The 
quotation of uniform prices by a manu- 
facturer for printed waxed paper regard- 


\less of the ink coverage, which varies 


greatly in cost and value, results in un- 
fair, indirect discriminations in price be- 
tween customers, which are in no sense 
made on account of differences in grade, 
quality or quantity, and is an unfair 
trade practice. 


Rule 14: The practice of making sales 
on a f. o. b. mill basis has been long 


|established as a custom in the industry. 


Much confusion has arisen in the in- 
dustry, causing unfair competition, as a 
result of members of the industry selling 
their merchandise on a basis of free de- 
livery in some instances and in others 
selling the same f. 0. b. mill. Such a 
practice causes price discrimination, re-° 
sults in the granting of discounts on 
transportation charges upon which the 
seller himself receives no discount, and 
destroys the basis upon which competi- 
tion can fairly and openly function, 

Rule 15: The sale of waxed paper, in 
violation of any of the rules adopted by 
the industry under the auspices of th 
Federal Trade Commission, under the 
subterfuge that the seller is required to 
do so by a contract antedating the adop- 
tion of said rules, when in fact no valid 
and enforceable contract or agreement 
antedating the adoption of the rule 
exists, results in fraud and discrimina- 
tion between purchasers and is con- 
demned by the industry. 


Trade Commission Sets 
Trial Examiners’ Hearings 


Two trial examiners’ hearings will be 
held during the week of Nov. 4, the Fed- 
eral Trade Commission announced Nov, 
2 in a calendar which follows 1m full text: 

Standard Education Society, and others, 
of Chieago; Wednesday, Nov. 6, Red Cloud, 
Nebr., 2 p. m,, office of custodian, Post Of- 
fice Building; alleged misrepresentation ia 
sale of reference books; Edward M. Averill, 
trial examiner; Robert H. Winn, Commis- 
sion’s attorney. (Docket 1574.) 

Standard Education Society, and others, 
of Chicago; Friday, Nov. 8, Chicago, 2243 
Transportation Building, 11 a. m,; alleged 
misrepresentation in sale ot reference 
books; Edward M, Averill, trial examiner, 
Robert H. Winn, Commission's attorney. 
(Docket 157A.) 4 ¥ 
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State Finance 


Securities for Sale 
Must Be Registered 
Under Vermont Act 


Work of Protective Admin- 
istration in Various States 
Described by Commission- 
er of Banking 


State of Vermont: 
Montpelier, Nov. 2. 


The selling of securities as a business 
in Vermont is not permitted without 
mgegistration in the office of the securi- 
<#eés commissioner. State Commissioner 
of Banking and Insurance Robert C. 
Clark, ina writter statement, dated Oct. 
30, says that 135 dealers are registered 
Tw that State. 

Some States, according to Commis- 
sioner Clark, notably New York, operate 
under a type of regulation known as the 


“fraud law.” There the volume of trans- 
actions is so large that the registration 
of securities and dealers is a practical 
impossibility. The attorney general in 
New York and other States having that 
type of law can investigate the affairs 
of companies whose activities lead to a 
suspicion of fraud, and apply for in- 
junctions against them. 

Mr. Clark is president of the National 
Associationof Securities Commissioners, 
having been advanced from the first vice 
presidency at their recent annual con- 
vention at St. Paul. His statement on 
the work of the officials charged with the 
administration of the securities acts of 
the various States, and concerning their 
cooperative effort through the national 
association follows in full text: 


Association Is Voluntary 
The National Association of Securities 
ommissioners is a voluntary association 
4 the public officials of the various 
tates charged with the enforcement of 
the securities acts. Nearly every State of 
any commercial importance has some 
form of act designed to control the 
operations of persons who make a busi- 
ness of selling securities in that State. 
In some cases the administration of the 
aw is placed in the hands of an officer 
‘hose chief duty is the administration of 
affairs assigned to one of the depart- 
ment heads, like the bank commis- 
sioner, insurance commissioner, secre- 
tary of state or the attorney general, 
and, in other cases, a separate depart- 
ment is maintained and the securities 
commissioner devotes his whole time to 
the administration of the securities act. 
The purpose of securities acts is to 
prevent the operations of dealers and in- 
dividuals who are attempting to defraud 
the public in the sale of securities. In 
those States where the volume of the 
business and the number of dealers does 
not make it prohibitive, a system of 
registration of dealers, salesmen and 
securities is called for under the law and 
no person is permitted to sell securities 
as a business unless he has become reg- 
istered in the office of the securities 
cpuminsioner. This method of control- 
\Wng dealers has proved very effective and 
in those States where such a law is in 
force the cases of persons being de- 
frauded by security transactions, negoti- 
ated by personal contact, are the excep- 
tion rather than the rule. Anyone who 
does suffer from the operations of un- 
licerised ‘persons fails to take advantage 
of the facilities provided by the State 
for their protection. 


States Have Fraud Law 


A few States operate under the so- 
called “fraud law.” New York is the 
outstanding example of this kind. There 
the volume of transactions is so large 
that the registration of securities and 
dealers is practically impossible. Under 
the “Martin Act of New York” the at- 
torney general has power, when he has 
information which leads him to believe 
that a concern has perpetrated, or is 
attempting to perpetrate, fraud upon the 


public in the sale of securities, to make | 


an examination of its affairs and if he 
finds evidence of intention to defraud 


he can apply to the courts for an in- 
junction. 


_The members of the National Asso- 
~ ciation of Securities Commissioners are 
Pin close cooperation with the better busi- 

ness_bureaus and other organizations 
which are trying to have the selling of 
securities carried on by responsible per- 
sons only. By furnishing information 
regarding the methods employed in the 
various States, the members are able to 
put their fellow commissioners on guard 
against unprincipled vendors of stocks 
and bonds. Through its activities these 
socalled “white collared bandits” have, 
many of them, been forced out of busi- 
ness and thousands of dollars have been 
saved for the investing public. 


_ In Vermont the registration system is 
in force. Every person or firm, who 
offers securities for sale to the public 
as a business, is required to become reg- 
istered in the office of the commissioner 
of banking and insurance, who adminis- 
ters the act. One hundred and thirty- 
ave. dealers are now registered in this 
ate, 


Registration Is Required 

In addition to .this, all classes of se- 
curities which are not exempt under the 
_ terms of the act must be registered 
— they can be offered to the public 
by registered dealers. By requiring the 
registration of these securities it is pos- 
sible for the commissioner to prevent 
the offering of securities which do not 
appear to be on a sound basis and can 
also place at the disposal of prospective 
WPinvestors complete information in re- 
gard to the financial condition of those 
companies whose securities are regis- 
tered and are being sold to the public by 
dealers, It is distinctly stipulated that 
dealers must not use the approval of 
registration of a security by the securi- 
ties commissioner as a recommendation 
for the security and it should not be 
understood that aypeerel of registration 
guarantees that a Security will be a good 
investment. It only means that the 
department has passed upon the facts 
of the case and arrived at the conelu- 
sion that the security is to be sold on 
its merits and that the public will not 

be defrauded in the purchase of it. 


_It is not the function of the commis- 
sioner to forbid. people to buy a specu- 
lative security if they so choose, but he 
intends to satisfy himself that the pur- 
chaser will be furnished with the facts 
in the case before investing his money. 
If he invests, Knowing the facts and the 
security turns out to be unprofitable, 
the investor has no one but himself to 


blame, 
s 
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Saving Deposits 


Atlanta District 


Recorded Decrease During September 


Discounts Also Declined According to Monthly Report Is- 
sued by Federal Reserve Bank 


Improved agricultural prospects dur- 
ing September, and a further increase 
in the distribution of merchandise, both 
wholesale and retail, were announced in 
the sixth Federal reserve district by the 
Federal Reserve Bank of Atlanta, in 
its monthly review made public Nov. 1. 

Savings bank deposits declined 1.7 per 
cent from August, and average 7.5 per 
cent smaller than for September, 1928, 
the report states, and discounts in the 
district between Sept. 11 and Oct. 9 
also declined. 

An increase of 68,054 in the number 
of cotton spindles active in the cotton 
growing States during September, com- 
pared with a decrease of 213,012 in 
other States, is moted in the review, 
which follows in full text: 


Prospects [zn prove 


In Sixth District 


Agricultural prospects improved dur- 
ing September in all of the States of 
the sixth district. The October estimate 
by the United States Depattment of Ag- 
riculture indicates a cotton crop in these 
six States larger by 518,000 bales, or 
9.7 per cent, than was indicated a month 
earlier, and 1,123,000 bales greater than 
last year’s production in these States. 
Most other crops, except potatoes, rice 
and fruits, show increases over last year. 

Distribution of merchandise at both 
retail and wholesale increased further in 
September over preceding months, and 
sales by wholesale firms were 7.7 per 
cent greater than a year ago, while 
those of retail firms were approximately 
the same as in September last year. 

Savings deposits reported by 77 banks 
declined 1.7 pex cent, compared with Au- 
gust, and average 7.5 per cent smaller 
than for September last year. Debits to 
individual accounts at 26 reporting cities 
declined 36 pex cent in September, com- 
pared with August, but were 2.5 per cent 
greater than im September, 1928. Loans 
and investments of weekly reporting 
member banks on, Oct. 9 were only 
slightly greater than four weeks earlier, 
and loans were greater than a year ago, 
but investment holdings were smaller. 
Borrowings o£ these banks from the 
Federal Reserve Bank of Atlanta de- 
clined nearly 2% millions between Sept. 
11 and Oct. 9, and were also less than 
at the same time a year ago, and dis- 
counts by the Federal Reserve Bank for 
all member banks in the district declined 
more than 1624 millions between Sept. 
11 and Oct. 9 and were 20 millions less 
than a year ago. 

Building permits issued at twenty re- 
porting cities, amd contracts awarded in 
the district, declined compared with the 
previous month and the same month last 
year. Consumption of cotton in the cot- 
ton-growing States declined 1.2 per cent 
in September compared with August, 
while in other States there was a de- 
crease of 5.5 per cent. The number of 
cotton spindles active in September in 
the cotton-growing-States increased 68,- 
054, while there was a decrease of 213,- 
012 in other States, Production of cotton 
cloth by reporting mills in the sixth dis- 
trict declined in September and was 
smaller than im September last year, and 
production of cotton yar? decreased 
slightly compared with August but was 
at a higher level thana year ago, Orders 
for both cloth and yarn increased ma- 
terially during: September. 

Output of pig iron in Alabama de- 
creased in September and was the small- 
est monthly total reported since April, 
1922. Coal production continued larger 
in Alabama, but smaller in Tennessee, 
than at the same time last year. 


Merchandése Distribution 


Increases Seasonally 

The distribution of merchandise at re- 
tail trade in the sixth district, as re- 
flected in sale figures reported confi- 
dentially to the Federal Reserve Bank 
of Atlanta by representative department 
stores located throughout the district, in- 
creased seasOnally in September to a 
ievel higher than for the three preceding 
months. The index number for Septem- 
ber this year is the same as for Septem- 
ber a year ageo, and is higher than for 
September of any other year since 1920. 
Stocks of merchandise increased over 
those a month earlier, but were smaller 
then a year ago. 

September sales by 42 department 
stores increased 14 per cent over those 
in August, amd, because of an increase 
at Atlanta, were three-hundredths of 1 
per cent larger than in September, 1928. 
For the period Jan. 1 to Sept. 30 sales 
by these firms have averaged 1.6 per cent 
less than for that period last year. 
Stocks of merchandise on hand at ‘the 
end of September averaged 6 per cent 
greater than for August, but were 4.1 
per cent smaller than a year ago, The 
rate of stock turnover for September was 
the same for the district as a whole as 
for September last year, but for the 
period since Jan, | it has averaged some- 
what less. Accounts receivable at the 
end of September averaged 7.1 per cent 
greater than for August, and 2.4 per 
cent greater than a year ago. 

Collections in September averaged 1.7 
per cent less than in August, but were 
0.8 per cent larger than in September 
last year. The ratio of collections dur- 
ing September to accounts outstanding 
and due at the beginning of the month 
for 82 firms was 28.5 per cent; for 
August this ratio was 29.1 per cent, and 
for September last year 29 per cent. 
For September, the ratio of collections 
against regular accounts for 32 firms 
was 30.2 per cent, and the ratio of col- 
lections against installment accounts for 
9 firms was 17 per cent, 


Savings Barak Deposits 


Decline irz September 

Savings bank deposits reported to the 
Federal Reserve Bank of Atlanta by 77 
banks located throughout the sixth dis- 
trict for September indicate an average 
decline of 1.7 per cent, compared with 
August, amd a _ decrease of 7.5 
per cent compared with figures 
for Septemaber last year. Figures 
in the table. are shown for Atlanta, and 
for Federal reserve branch cities, an 
reports froma other points are grouped 
under “Othex Cities.” Savings deposits 
at Jacksonville increased in September 
over August, but decreases were reported 
from other groups, and all of the groups 
share in the dlecrease compared with Sep- 
tember, 1928. 

Debits to individual accounts reported 
from 26 cities in the district, reflecting 
the volume @f business transactions set- 
tled by check, showed a decrease of 3.6 
per cent in- September, compared with 


August, but an increase of 2.5 per cent 
over the total for September of last 
year. Sixteen of these reporting cities 
show increases over September, 1928, and 
10 reported decreases compared with that 
month. 


Decrease in Federal 


Reserve Discounts 

Weekly reports received from thirty 
reporting member banks in selected cities 
of the sixth district indicate that total 
loans of these banks increased from 
$522,732,000 on Sept. 11 to $528,475,000 
on Oct. 2, and declined nearly three mil- 
lion dollars the following week. 
on securities increased a little more than 
11 millions between Sept. 11, and Oct. 9, 
and on this 
highest level recorded during recent 
years. All other loans, which are those 


principally for commercial, agricultural | 


and industrial purposes, declined nearly 


8% millions between these two report | 


dates, to a level lower than has been 
reached since Aug. 7. Compared with 
figures for the corresponding report date 
of last year loans on securities show an 
increase of approximately 20 millions, 
and all other loans were greater by a 
little more than 33 millions, so that 
total loans of these weekly reporting 
member banks on Oct.9 were $23,379,000 
greater than at the same time a year ago. 
Holdings of United States securities on 
Oct. 9 were smaller by $1,684,000 than 
four weeks earlier, and were 6% millions 
less than a year ago, and other stocks 
and bonds increased $101,000 between 
Sept. 11, and Oct. 9, but were $4,727,000 
less than at the same time a year ago. 
Total loans and investments on Oct. 9 
were $1,218,000 greater than on Sept. 11, 
and $11,134,000 greater than on Oct. 10, 


1928. Time deposits of these banks were | 
less on Oct. 9 than four weeks, or a year | 


ago, but demand deposits were greater 
than for those report dates. Borrowings 
of these banks from the Federal Reserve 
Bank of Atlanta dectined nearly 12% 
millions from the high point so far this 
year on Sept. 11, and were about $7,000,- 
000 less than a year ago. 

Figures contained in the weekly state- 
ment of the Federal Reserve Bank of 
Atlanta show a decrease of $16,675,000 
in total discounts for member banks be- 
tween Sept. 11, figures. for which date 
were shown in the previous issue of the 
Review, and Oct. 9, four weeks later. 


During this period discounts secured by | 


United States Government obligations 
declined $6,299,000, and all: other dis- 
counts decreased $10,376,000. Compared 
with figures for the corresponding report 
date last year, discounts secured by Gov- 
ernment obligations have decreased by a 
little more than two-thirds, and other 
discounts were smaller by $3,441,000, so 
that total discounts were more than 20 
millions less than at that time. Holdings 
of bills bought in the open market on Oct. 
9 were over nine millions greater than on 
Sept..11, and $4,330,000 greater than.at 
the same time a year ago. Holdings of 
United States securities have been fair- 
ly constant during several months past, 
and on Oct. 9 were about half as large as 
a year ago. Total bills and securities 
on Oct. 9 were $7,528,000 less than on 
Sept. 11, and $19,244,000 less than at 
the same time last year. Deposits in- 
creased between Sept. 11 and Oct. 9 and 
were slightly greater than a year ago. 
Federal Reserve notes in actual circula- 
tion declined $4,878,000 during this four 
weeks period, but were $24,878,000 
greater than a year ago. Cash reserves, 
and the reserve ratio, were at higher 


levels than on either of these compara” 


tive report dates, 

Net demand deposits of all member 
banks in the sixth district have declined 
each month since March, and in August 
were at a lower level than has been 
recorded in nearly five years. Time de- 
posits also decreased in July and August, 
and were less than at the same time a 
yéar ago. Comparative monthly figures 
for the year through August are shown 
in the table. Figures for 1929 are aver- 
ages of daily figures, while those for cor- 
responding months of 1928 are for a sin- 
gle report date of each month. 


Failures Decrease 


But Liabilities More 
Statistics compiled by R. G. Dun and 


Company indicate that commercial fail- | 


ures in the United States during Septem- 
ber were less numerous than in August, 
or in September, 1928, but liabilities 
show slight increases over both of those 
months. Failures in the United States 
in September numbered 1,568, compared 
with 1,762 in August, and with 1,635 in 
September last year, and liabilities for 
September totaled $34,124,731, compared 
with $33,746,452 for August and wit 
$83,956,686 for September last year. 
Figures for the sixth district indicate 
66 failures in September compared with 
80 in August, and with 111 in September 
last year, and liabilities for September 
this year amounted to $1,520,414, smaller 
by 7.7 per cent than the total of $1,647,- 
571 for August, and 15 per cent less than 
the total of -$1,788,026 for September, 
1928. . 


Montana State Banks 
Show Gain in Deposits 


Financial Institutions Also In-: 


crease Reserves 


State of Montana: 

Helena, Nov. 2. 
The consolidated statement of 129 
Montana State banks, issued Oct. 26 
from the office of A. J. Lochrie, State 
superintendent of banks, shows that 
since: June deposits have increased §$1,- 
723,341 and that $635,678 of borrowed 
money has been repaid by the banks. 
Cash reserves of the institutions. have 
increased $3,563,400 in the same period, 
showing at present $10,000,000 more 
than the necessary requirements. Cus- 
tomers have repaid loans amounting to 

approximately $2,000,000. 

Resources of Montana’s banks on Oct. 


d}4 totaled $89,080,768.92, a gain of $1,- 
1 | 333,574.64. 


Deposits total<d $78,050,- 
859.59. Demand deposits increased $4,- 
012,179. Savings and time deposits de- 
creased slightly. 

Two changes were reported among 
the 128 State institutions and one pri- 
vate bank listed, The Reba State bank 
at Plentywood combined with the Farm- 
ers & Merchants bank of the same city 
and the Sunburst State bank moved to 
Shelby and increased its capital to 
$25,000, 


Loans | 


latter date were at the) 


Building and Loan 
Companies Placed 


On Status of Banks’ 


; ee | 
California Commissioner | 


Extends Regulations to 
Eliminate Possibilities of | 
Association Promotions 


State of California: 
Sacramento, Nov. 2. 

| The establishment of State building 
and loan associations in California has 
been placed on the seme basis as that 
jof State banks, under a new policy 
adopted by State Building and Loan Com- 
missioner Charles Whitmore. 

Mr. Whitmore, who was in Sacramento 
on Oct. 30 to attend the session of the 
governor’s council, stated orally that it 
is his aim to eliminate all possibility of 
promotion in the establishment of build- 
ing and loan associations. 

As is required in the formation of 
new State banks, Mr. Whitmore said 
that new building and loan organizations 
must have all capital stock actually sub- 
scribed. Installment plan subscriptions 
to capital stock will be prohibited in the 
future. , 

Organization Expense Reduced 

The commissioner also declared that 
only $5 a share will be allowed for or- 
ganization expense. Furthermore, it will 
be incumbent upon those desiring to 
start a building and loan company to 
prove that there is a community demand 
for the institution. 

“We do not propose,” said Mr. Whit- 
more, “to permit building and loan 
associations to crowd any field in any 
part of the State. Before applications 
to establish companies are approved, 
petitions must be filed showing that re- 
sponsible people in the community be- 
ilieve that. the community’s_ interests 
would be served by granting the appli- 
cation.” 

Mr. Whitmore said that some of the 
larger building and loan companies are 
starting branches, but he declared there 
is no definite movement in the State for 
setting up a large branch system, such 
as exists among the banks. He declared 
he is drawing a line between the agency 
and branch operation to avoid duplica- 
tion that has grown up under past poli- 
cies. 

“Building and loan companies,” said 
Mr. Whitmore, “are on a more active 
footing than ever before in California, 
and we propose to keep them in this 
condition by maintaining high State 
fegulatory standards.” 





| 


Final Dividends Are Made 
For Northern State Bank 


State of Minnesota: 
St. Paul, Nov. 2. 
The fourth and final payment to de- 
positorsS in the closed Northern State 
Bank, Minneapolis, was made Oct. 29 by 
A. J. Veigel, Minnesota bank commis- 
sioner. se 
Today’s payment was for 9 9/10 per 
cent of deposits at the time of closing 
of the bank, Mar. 20, 1922, and totaled 
$13,441.29. This makes>a total of 68.23 
per cent paid. 


Virginia Names Assistant 
Examiner of State Banks 


State of Virginia: 

Richmond, Nov. 2. 
The appointment of R. F. B. Steele as 
assistant examiner of banks, connected 
with the banking division of the State 
corporation commission, was announced 
by the commission today, effective Nov. 1. 


Stock Registrations 
Revoked in Minnesota 


der Advisement by Commission 
| 
State of Minnesota: 
St. Paul, Nov. 2. 

Two registrations of stock for sale in 
Minnesota were revoked by the Minne- 
sota securities commission at a meeting 
Oct. 29, it was announced on Oct. 30. 

In addition, one conditional registra- 
tion order was cancelled, and a number 
of registrations of stocks granted. 

After a hearing on an order to show 
| cause, the commission revoked the regis- 
tration of the Calhoun Beach Club Hold- 
ing Co., Minneapolis, to sell its own 
{club members 1,000 shares of Class A 


h | common at $100 and 500 shares of no par 


Class B common at $100 per unit of one 
share each, 

Through the same procedure, the re- 
| gistration of the Albert Lea Milling Co., 
Albert Lea, Minn., to sell 400 shares of 
|7 per cent cumulative preferred at $109 
and 200 shares of no par common was 
revoked, Sale had been allowed in units 
of one share of the preferred and half a 
share of common at $101. 

A conditional order allowing sale of 
| 208 shares of common stock at $100 by 
|the Minneapolis Duntile Co., Minne- 
| apolis;was vacated, and the registration 
denied. 

Avplications for registration. granted 
were: 

Geyerman’s Inc., Huron, S. Dak., 297 
shares of preferred at $50, commission 
inot to exceed 7% per cent, and 250 
|shares of common stock at $100, com- 

mission not to exceed 10 per cent. 

Eagle Valley Cooperative Oil Asso- 
| ciation, Eagle Valley, Minn., 2,000 shares 

of common at $10, commission not to 
|exceed 5 per cent. 

| Chatfield Hotel Co., Chatfield, Minn., 
|800 shares of common stock at $100, 
| commission net to exceed 5 per cent, 
Commission Not Allowed 

| Raymer Hardware Co., St. Paul, 350 
shares of 7 per cent cumulative pre- 
| ferred stock at $100, no commission or 
| selling expense, and sales to be made 
| only to persons on list given commission. 

Minneapolis Knight Motors Co., Min- 
| neapolis, 880 shares of $7 no par pre- 

ferred stock and 294 shares of no par 
!ecommon stock, in units of three pre- 
|ferred and one common at $270. 

Brokers licenses approved were: M. H. 
|Bishop & Co., Minneapolis (new), no 
interims; M. J. Thiesen & Co., Minne- 
apolis; Keenan & Garey, Minneapolis, 
and Hambleton & Co., Chicago. 

The commission has under advisement 
|an application for a charter for a new 

bank at Vernon Center, Minn., to_ be 
| known as the State Bank of Vernon Cen- 
ter. Proposed capital is $20,000. 
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Bank Failures in California, Averaged 
One a Year Since 1920, Governor Is Told 


State of Market Kept Bond Issues Lagging, Commissioner 
Reports; One New Bank Established 


State of California: Sacramento, Nov. 2. 


California has had a remarkable rec- 
ord in the matter of State bank failures. 
Since 1920 ‘the average has been one 
bank a year, whereas the number of bank 
failures in the United States during the 
same period is several thousand, ac- 
cording to the monthly report of the 
State superintendent of banks, Will C. 
Wood, to the governor’s council, just 
made public. 

The market for bonds during recent 
months has been such as to discourage 
the bringing out of new bond issues, and 
as a consequence the bond certification 
work of the banking division has fallen 
off, the commissioner stated. 

The full text of the report follows: 

The banking division reports satisfac- 
tory progress in the liquidation of the 
Pan American Bank of California. All 
claims will be filed by Nov. 1, after which 
the superintendent of banks will pass 
upon the claims submitted. When claims 
have been passed upon, a_ substantial 
dividend will be paid to depositors, prob- 
ably some time in December. 


Expenses Held Down 


| In Liquidation 


The expenses of liquidation are being 
held to a minimum, several successive 
reductions in staff having been made. 
The outlook for payment of 100 cents on 
the dollar to depositors is favorable, but 
with the necessary slowness of liquida- 
tion, due largely to the fact that the 
superintendent of banks cannot collect 
notes until ‘they are due, it is probable 
that dividends will be spread over a con- 
siderable period. 

The outlook in the liquidation of the 
Inyo County Bank is somewhat improved 
owing to the fact that progress is being 
made in negotiations between the people 
of the Owens Valley and Los Angeles 
city authorities for the sale of lands to 
the city. Such sale wiil enable the 
debtors of the bank to pay off their loans 
and thus make possible additional divi- 
dends. ’ 
' The Cottonwood Bank liquidation is 
proceeding satisfactorily, one substan- 
tial dividend having been paid. 


Remarkable Record in 
Bank Failures Cited 


It should be pointed out that since 
1920 California has a remarkable record 
in the matter of State bank failures, the 
average in California being one bank a 
year, whereas the number of bank fail- 
ures in the United States during the 
same period is several thousands, 

The market for bonds during recent 
months has been such as to discourage 
the bringing out of new issues. In con- 
sequence, our bond certification work has 
fallen off greatly. With the deflation of 
the stock market and consequent release 
of credit for other purposes, it is prob- 
able the division’s work will soon begin 
to pick up. 

Our experience in handling real estate 
bond issues has emphasized the need for 
conservation in the handling of such is- 
sues. Practtcally all the defaults oc- 
curring during the year in bond issues 
heretofore certified by the State banking 
division have been in the real estete is- 
sues, and particularly agricultural issues. 


First Duty to 


Savings Depositors 

The superintendent of banks has taken 
the position that his first duty is to the 
depositors in savings banks, rather than 
to borrowers from such banks and has 
given the depositors the benefit of any 
doubt about the certification of a bond 
issue. The superintendent is desirous 


that the banks shall do their full share 
in the development of California, but he 
must insist that real estate issues here- 
after submitted for certification be gilt- 
edged, with ample margin in values and 
with ample earnings, present and pros- 
pective, to support the issue. 


Following the general bond market, 
irrigation bond issues have been de- 
pressed. In many instances good irriga- 
tion issues have been selling at a dis- 
count all out of line with their real value. 
This has been due, not only to the condi- 
tion of the bond market, but also to the 
fact that several small district issues 
have gone into default in recent years 
and bondholders have found means to en- 
force the obligations cumbersome and 
unsatisfactory. 

However, the superintendent of banks 
points out that most of the irrigation 
districts, including all the large ones, are 
amply able to meet their obligations, and 
that the issues of these districts are un- 
duly depressed because of the defaults 
of a few of the weaker districts. 

He also points out that if irrigation 
development in California is to continue, 
it is essential that the law governing 
irrigation districts and their bond issues 
be revised so that investors will be en- 
couraged to put their money into irriga- 
tion issues. It is hoped that the special 
commission authorized by the last legis- 
lature for the purpose of studying the 
financing and refinancing of irrigation, 
reclamation and other public improve- 
ment districts will offer sound sugges- 
tions for the revision of laws govern- 
ing irrigation district issues. The hope 
for the expansion of our agricultural 
area and for the more intensive develop- 
ment of our agricultural resources 
through irrigation depends largely upon 
the work of that commission and the 
work of the commission on water 
sources. 


New Bank Established 


Under Conservative Policy 


One new State bank, the Citizens Bank 
of Santa Paula, has been established dur- 
ing the month. 

The superintendent of banks, in de- 
veloping a policy relative to the estab- 
lishment of new banks, has assumed that 
his first duty is to the bank’s depositors 
rather than to the bank’s borrowers. If 
the superintendent of banks, in granting 
bank charters, was to be governed by 
the requests of those who wish to find 
it easy to borrow money, we should have 
many more banks. However, the mul- 
tiplication of banks in a community with- 
out real and substantial reasons there- 
for hurts rather than helps the com- 
munity. It is far better from the stand- 
point of the public that a community 
have two strong banks, fon example, 
than four weak ones. A weak bank is a 
community menace, rather than a source 
of strength. If it fails, the whole com- 
munity suffers; but the burden of loss 
falls upon the depositors. 

While few applications for new banks 
have been refused by the superintendent 
of banks, the policy of conservatism in 
granting permits for new banks has been 
followed. Banks are not established un- 
less the applicants are financially re- 
sponsible, and willing to put in the capi- 
tal necessary to protect the depositors, 
and the superintendent of banks insists 
that the capital invested must not be 
borrowed money. By insisting upon 
soundness at the outset in the establish- 
ment of banks, the banking division is 
protecting the public against losses that 
grow inevitably out of overbanking, 
shoe-string banking, and weak banking. 





Public Debt Reaches Lowest Figure 
Since Near End of Fiscal Year 1918 


[Continued from Page 1.] 


a part of the public debt of the Nation. 
Thrift and treasury savings stamps of 
the World War issues are outstanding 
the amount of $3,467,915.73, the state- 
ment showed. 


Ronds: 
24, Consols of 1930 
2¢> Panama’s of 1916-36 
2¢> Panama’s of 1918-28 .. 
3°, Panema’s of 1961 
3° Conversion bonds 
212¢¢ Postal Savings bonds 


First Liberty loan of 1952- 
34407 bonds 
4%, bonds 

bonds 


Sai 


414°, Fourth Liberty loan of 1933-38 


4%,% Treasury bonds of 1947-52 
4) Treasury bonds of 1944-54 

83% Treasury bonds of 1946-56 
» Treasury bonds of 1943-47 


«© Treasury bonds of 1940-43 


92.0 
278 

ange 

o"8 


Total bonds 

Treasury Notes: 
312% Series A-1930-32, maturing Mar. 1 
B10(7 Series B-1930-32, maturing Sept. 1 
342.4% Series C-1920-32, maturing Dec, 1 


4%, Adjusted Service 
4°, Civil Service—Series 1931 to 1934 


4% Foreign Service—Series 1933 and 1934 


Treasury certificates: 
4%4% Series TD-1929, maturing Dec. 
4%, Series TD2-1929, maturing Dee, 
514°, Series TM-1930, maturing Mar. 
478% Series TJ-1930, maturing June 


15, 
15, 
15, 


16, 


Total interest-bearing debt.. 


Matured debt on which interest has ceased: 
Old debt matured—issued prior to Apr. 1, 


Second Liberty loan bonds of 1927-42 
Third Liberty loan bonds of 1928 
3°46) Vietory notes of 1922-23 ; 
4%%, Victory notes of 1922-23 
Treasury notes 

Certificates of indebtedness 
Treasury savings certificates 


Debt bearing no interest: 
United States notes 
Less gold reserve 


Deposits for retirement of national-bank and Federal 


notes 


Old demand notes and fractional currency 


Exclusive of the debt bearing no in- | 
at - _— - oa = ee a 


5, 
5, 
5 


Series 1930-to 1954 


terest and the $42,122,718.50 represent- 
ing deposits for retirement of national 
bank and Federal reserve notes, the 


outstanding debt of the Government on 
Oct. 31 was as follows: 


724,050.00 
54,180.00 
947,400.00 
49,800,000.00 
28,894,500.00 
18,053 ,360.00 


$771,373,490.00 


$1,597,683,700.00 
5,005,450.00 
36,302,150.00 
1,958,991 ,300.00 
6,268,269,050.00 
8,207,260,350.00 
758,984,300.00 
1,036,834,500,00 
439,087,100.00 
493,037,750.00 
359,042,950.00 
3,136,986,600.00 
2,115,620,440.00 


1932 
1932 


1952 


959,755,850.00 
582,998,250.00 
476,990,450.00 
2,019,744,550.00 
507,000,000.00 
121,700,000.00 
866,000.00 


267,169,000.00 
137,197 ,000.00 
404,209,500.00 
549,707,500.00 


1,658 ,283,000.00 

. 16,423,213,;990,00 
1917 849,050.26 
$ 450.00 


5,240,700.00 
4,376,075.00 


36,363,725,26 


346,681,016.00 
156,039,088.03 


190,641 ,927.97 


reserve bank 
42,122,718 


Thrift and Treasury savings stamps, unclassified sales, ete 


Total gross debt ... 


seeee 
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8,276,713.02 


+ 16,697,854,428,28 
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Added Protection 
For Watersheds in 
West Is Proposed 


Withdrawal of Lands From 
Entry, by Proclamation, 
Is Advocated by Repre- 


sentative French 


[Continued from Page 1.] 
a resolution conferring upon the Presi- 
dent power to withdraw from public 
entry or from grazing purposes so much 
of the public domain as is embraced 
within watersheds of existing reclama- 
tion projects, pending the working out 
of a bill along the general lines of the 
original bill introduced. Referring to 
the subject, Mr. French stated orally, 
Nov. 2: M 
Definite Policy Lacking 

President Hoover and Secretary Wil- 
bur are absolutely right in pointing out 
the dreadful havoc that is being brought 
to the public domain through the lack 
of a definite policy looking to its control. 

In my judgment, it is of highest im- 
portance, in the interest of all the people 
and all rights involved, that the Federal 
Government assume definite control of 
the public domain. This I have pro- 


vided for in a bill introduced about one 
month ago. It is apparent, however, that 
considerable time must elapse before 
such a measure could be enacted into 
law. The President is appointing a 
public.domain commission, whose chair- 
man will be the former Secretary of the 
Interior James R. Garfield. Undoubtedly 
this commission will require a reason- 
able amount of time for the considera- 
tion of the problem involved. The com- 
mittees of the Congress will require 
further time. 


~ Damage Being Wrought 


The damage, however, is being 
wrought and in the interest of protecting 
the watersheds above existing reclama- 
tion projects I have introduced a resolu- 
tion empowering the President to with- 
draw from public entry and from grazing 
privileges all areas within such water- 
sheds. The resolution provides that 
after the withdrawal shall have been 
made, the President under regulations 
that may be worked out may permit such 
use of the areas as will not be incon- 
sistent with the general purposes of con- 
serving the watersheds.” 

The following is the full text of his 
joint resolution, to be introduced Nov. 4: 

Resolved, That pending the passage 
of an act defining a policy of adminis- 
tration of the public domain of the 
United States and for the purpose of 
preventing soil erosion, protecting reser- 
voirs, and other works upon reclama- 
tion projects and as an aid to flood con- 
trol, the President of the United States 
is hereby authorized to withdraw by 
proclamation from any or all, right. of 
entry under the land laws of the United 
States and from the privilege of use by 
grazing or otherwise the area or areas 
embraced within any or all watersheds 
of existing reclamation projects; 

Provided, That the President may 
grant special permits, under conditions 
ealculated to be in harmony with the 
purpose of this resolution, for grazing 
or other use of the areas within such 
withdrawals and other withdrawals here- 
tofore made. The withdrawals herein 
authorized and referred to shall be held 
to exist until restored by Presidential 
proclamation or superseded by an act of 
Congress. The President is hereby 
authorized to make or approve regula- 
tions for carrying the provisions of this 
resolution into effect and d.tail to its 


j administration any agencies of the Gov- 


ernment. 


South Carolina Secures 
Issue of Highway Bonds 


[Continued from Page 1.] 
court of this State provided that the 
highway bonds, at the option of the State 
highway commission, may be issued: as 
bonds or primary obligations of the State 
itself or as certificates of indebtedness of 
two road districts which in reality com- 
prise the area of the entire State. 

The State highway authorities exer- 
cised the option authorized in the bend 
act. by adopting the so-called State unit 
plan of financing which provides for the 
issuance of State bonds for highway pur- 
poses. There appears to be a common 
impression that this plan established a 
highway district whose area is_ co- 
terminus with the State but this impres- 
sion is erroneous. 

There is no reference or provision 
whatever in the act for the establish- 
ment of such a single highway district. 

The State itself is to issue the bonds 
or highway certificates of indebtedness 
in its own name, and while the special 
motor vehicle revenues such as the gaso- 
line tax and the motor vehicle license 
taxes are allocated for the retirement of 
the proposed debt, both as to principal 
and interest, the obligations are further 
secured by the full faith, credit and tax- 
ing power of the State. 


E invite inquiry 
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operations and securi- 
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Gas and Electric Sys- 
tem. 
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Lasting Reformation Is Aim 
Of Modern Penology «. .« .« 


Work to Do, Reward for Merit and Fair Treat- 
ment for Criminals Essential to Efficient Prison 


Management, Says Kentucky Official ° 


‘By H. M. BEARD 


Superintendent, Reformatory, State of Kentucky 


LL through the ages, from the 
very beginning of time, men have 
broken the laws of organized so- 
ciety. During these centuries many dif- 
ferent kinds of punishment have been 
tried and many of them found wanting. 

To make of those who are being 
punished for crime better men, to in- 
still in them the ambition to be useful 
men, to create the desire to become law 
abiding citizens after their release from 
prison, is the crying need of the penal 
system today. 

It is my idea that no prison can be 
run satisfactorily unless every man in 
it, physically able, is engaged in some 
form of employment. No matter how 
men are situated, employment of the 
mind and body is most necessary. 

Idleness breeds discontent, loss of 
self-respect, disease and finally crime. 
Keeping the mind and body employed 
so that sullenness and bitterness may 
be kept to a minimum is the first step 
toward reformation and the proper care 
of the prisoner. 


v 


Men are committed to prison from 
all classes and occupations. A great 
problem—and an important one—al- 
ways confronting prison officials is the 
selection of proper employment for 
these men. 

Those accustomed to hard physical 
labor cannot do their best work in an 
office. Likewise men experienced in of- 
fice work cannot do so well at physical 
labor. 

I do not believe that a man who has 
worked at “white collar” jobs all his 
life is entitled to more consideration 
than the laborer. But I do believe, in- 
asmuch as each man is working for 
the State during the time he is in prison, 
that the State is entitled to the best 
he has in him. For this reason alone, 


\ 


care should be exercised in placing men 
in employment. 

The custom in the business world to 
advance men who have given faithful 
and efficient service should hold good 
in prison life as well. If a prisoner 
makes good on his job, gives the best 
he has willingly and uncomplainingly, 
when a better job is open he should 
be given consideration, providing, of 
course, he is qualified for the place. 

This is not only reasonably on its 
face but makes the prisoner feel his 
efforts have not been entirely wasted 
and gives him incentive to continue his 
good work. 


v 

It would be surprising to most peo- 
ple to know the amount of bitterness en- 
gendered in the minds of men by the 
courts that convict them. Perhaps this 
bitterness, in most cases at least, is 
not justified. It is there nevertheless. 

Therefore, the only proper and wise 
thing to do is set ourselves to the task 
of finding a way to remove it. This 
can be accomplished by proper treat- 
ment during imprisonment. 

It was once the idea that the main 
duty of a prison warden was to prevent 
prisoners from escaping and keep order 
in the prison. That is all changed 
now. This day and time he should not 
only prevent escapes and keep order 
but should see how many of the prison- 
ers under his control will be induced 
to go straight and again become good 
and useful citizens. 


v 

To’ return men to civil life with a 
clearer idea of their obligations to their 
fellow man, with a finer conception of 
their duties to society, a more whole- 
some respect for the law and a firm 
determination to live uprightly before 
God and man is a sufficient reward for 
the warden of any prison. 


Forest Fires in Europe Small 


Silviculture Problems Abroad Are 


Peculiar 


By E. N. MUNNS 


In Charge, Office of Experiment Stations, United States Forest Service 


oe papers carried this 
Summer, during the writer’s visit 

abroad, occasional notices of se- 
vere fires in the Northwest and Cali- 
fornia. Contrary to rather general im- 
pressions, it was found that fires were 
far more prevalent in Europe than com- 
monly believed. 

Ordinarily most of Europe receives 
frequent rains throughout the entire 
year, so that fire danger is relatively 
light. The hazard, too, is low because 
the forests are usually dense and there 
is little herbaceous cover. 

The most prolific causes of fire in Eu- 
rope are locomotives, although fires are 
started by other causes as with us, in- 
cluding smoking and incendiaries. This 
year all northern Europe suffered a se- 
vere drouth, with the result that the 
herbaceous vegetation was dry and fires 
started readily along all the rights-of- 
Way. 

It was impossible to travel without 
seeing many signs of these fires. Al- 
though most fires were small, still large 
acreages were burned, as, for example, a 
thousand-acre plantation fire in Holland 
started by a brush burner, and a 3,000- 
acre fire along the German-Poland front 
started by a smoker. In England, a “fire 
conference” had just been held. 

That fires are expected is seen by the 
very complete system of firebreaks vhich 
parallel practically every central Euro- 
pean railroad traversing forested re- 
gions. It is also evidenced by such 
signs as one sees in the Swedish railroad 
cars: “Do not throw away burning to- 
bacco—think of forest fires.” 

It is also noticed in other countries 
where large prominent signs warn 
against any use of fire in closed areas, 
such as in planted forests in the dune 
regions. In the mountainous regions of 
eastern and central Europe fires are 
occasionally started by herders to im- 
prove pasturage. 

Silvicultural problems in Europe are 
comparatively simple. For the most part 
the forests are practically pure and there 
are relatively few species, particularly in 
northern Europe. In general, clear cut- 
ting followed by planting is the rule. 

It is felt that the cost of planting is 
more than compensated for by the growth 
obtained during the years which would 
elapse before the new natural forest 
would become established. Trees are set 
out unbelievably close together. 


Foresters all over Europe are greatly 
concerned with the economics of timber 
growing and are doing everything possi- 
ble to increase the volume production 
or the returns per acre from their for- 


ests. It is for this reason that thinnings 
are so important, and that attention is 
given to the production of wood of high 
value. 


It is also responsible for the search 
that the European foresters have made 
for foreign species which would increase 
the production from their forests. Three 
American species have been found to hold 
great promise: Northern white pine, 
Douglas fir, and red oak. The white pine 
is Josing favor because the wood is too 
soft and too weak. The foresters are 
working against it also because of the 
widespread prevalence of the blister 
rust which is killing rather large trees. 

It is interesting to note that change in 
markets, in methods, in agriculture, and 
even the economics of war, alter greatly 
silvicultural practices. In order to main- 
tain the steel industry of Germany steel 
ties are now universally used in place of 
wood and France is now accepting as 
part of her reparations payments steel 
ties which are supplanting wood in many 
French lines. 

The use of chrome and the world’s big 
surplus of chestnut tannin extract is the 
cause of change from oak coppice forest 
to high forest. The use of mineral ferti- 
lizers, particularly lime, is decreasing 
the use of forest litter for fertilizer in 
those few places where this practice was 
followed. The big use of forest litter is 
for bedding the livestock on farms where 
no straw is now produced. This use of 
forest litter was brought about by the 
development of the beet sugar industry 
in many sections of Europe. 

Forest research in Europe is develop- 
ing much along the same lines as in 
America.. In Europe most of the experi- 
ment stations are part of the univer- 
sities, so that the time devoted to re- 
search is restricted. The work is not as 
well organized as with us and programs 
are apt to be so heavy that but little 
progress can be made on the many proj- 
ects under way. In many ways our 
technique and our methods of research 
were better than those abroad, and in 
some ways their work was superior to 
our own. In general, there is a very 
keeh appreciation of our own research 
and it is being followed with interest. 

The meeting of the Union of Forest 
Research Organizations held in Stock- 
holm last July was the first in 19 years. 
It brought together the silviculturists 
from some 82 countries. 
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What Manner of Humans, Armed 


With Spear, Hunted Bison, Now Extinct, Is Scientific Problem 


By M. W. 


STIRLING 


Chief, Bureau of American Ethnology, Smithsonian Institution 


NE of the most interesting prob- 
lems engaging the attention of 
archeologists today is that which 

deals with the subject of the antiquity 
of man in America. In the Old World 
in Europe, Asia and Africa, there has 
long been ample evidence of the ex- 
istence of man in Pleistocene times. 
Not only have fairly numerous skeletal 
remains been discovered of these early 
men, but artists among them depicted 
realistically, by means of paintings on 
the walBs of caves or carvings in rock 
and ivory, the now extinct mastodons, 
cave bears, bison and other animals 
which they hunted for food. Each pe- 
riod of the Old Stone Age in Europe is 
marked by the use of implements of 
a characteristic type, the sequence of 
which has been carefully worked out 
by archeologists. In Europe and other 
parts of the Old World these imple- 
ments are found in enormous quanti- 
ties, giving unmistakable evidence of 
the long continued occupancy of these 
regions by man. 

Until the present century, most of 
the theories concerning the origin of 
the Indian were fantastic in the ex- 
treme, and when during the latter half 
of the 19th century the existence of 
Pleistocene man had been established 
in Europe, archeologists began looking 
for similar traces in America. About 
the beginning of the present century 
there was very great interest in this 
problem and numerous finds were made 
or alleged to have been made wherein 
human remains or artifacts were re- 
ported in association with a Pleistocene 
fauna or under conditions which would 
indicate great age. The great majarity 
of these finds were quickly discredited 
by the cooler heads of the time who 
demonstrated that in most instances 
the supposed ancient skeletal material 
was typical of the modern Indian, or 
that the artifacts were not of ancient 
type. Many cases of association were 
shown to be accidental or in some in- 
stances deliberate frauds. 

The natural reaction was that all 
such finds were included in the general 
denial which then became the fashion. 
The lack of abundant artifacts of early 
type in the Americas seemed to con- 
firm the theory that an Asiatic people, 
probably that from which the present 
Mongoloid peoples of Asia and the 
American Indians have sprung, were 
the first human invaders of the New 
World. The most likely point of entry 
was logically by way of Bering Strait 
into Alaska. 

During the last 20 years, there has 
been relatively little discussion of the 
question of Pleistocene man. This 
problem has received its present stim- 
ulus largely as a result of the finding 
in 1926 of several flint artifacts of a 
peculiar type, in definite association 
with bones of a number of extinct bison, 
bison occidentalis, near Folsom, N. 
Mex. This discovery was made by 
Fred Howarth and Carl Schwachheim 
of Raton, N. Mex., and excavations 
were begun by the Colorado Museum 
of Natural History, with J. D. Figgins 
and Harold Cook in charge of the work. 
A number of the flint points, which 
were probably javelin heads, were un- 
covered in association with the bones. 
These were allowed to remain in situ 
and several of the leading archeolo- 
gists of the country were invited to in- 
spect them before removal. The exca- 
vations were continued in 1928 by the 
American Museum of. Natural History 
under the supervision of Barnum 


Brown until no question remained as 
to the type of the extinct bison and 
the association of the flint points with 
the bones. 

This discovery has given new signifi- 
cance to a find made in 1896 by H. T. 
Martin, which received very little notice 
at the time. While excavating the 
bones of a fossil bison in Logan County, 
Kans., Mr. Martin found beneath the 
right scapula of the skeleton, a flint 
point. The importance of this find may 
be judged when we say that the species 
of bison is the same, and the type of 


implement the same as those from — 


Folsom. 


Previous to the working of the Fol- 
som find, the Colorado Museum of Nat- 
ural History in 1924 sent Mr. H. D. 
Boyes to excavate the bones of several 
extinct bison, found near the town of 
Colorado, Tex. During the course of 
excavation three flint artifacts were re- 
moved immediately beneath the artic- 
ulated skeleton of one of the bison. 
These implements, while not of the ex- 
act type of those from Folsom, never- 
theless have certain features in com- 
mon with them, and are quite distinct 
from the type commonly found on the 
surface of the ground in this region. 

Recently Mr. R. P. Conkling of El 
Paso, reported the discovery of frag- 
mentary human bones lying beneath 
the bones of an extinct giant ground 
sloth in deposits on the floor of a cave 
near Bishop’s Cap Peak in southwest- 
ern New Mexico. The cave is now in 
process of thorough excavation under 
the direction of W. A. Bryan of the 
Los Angeles Museum. 

Another find of considerable interest 
was made in 1927 near Frederick, Okla., 
where two arrowheads and several 
stone-grinding implements were found 
in a gravel layer apparently about eight 


feet below a stratum which contained’ 


the remains of a mammoth. 


All of these finds have come from 
the same general area of the Southwest. 
There is, however, another region which 
may also cast light upon the contem- 
poraneous existence of man with ani- 
mals now extinct. In 1916 E. H. Sel- 
lards reported finding at Vero, Fla., 
fossil human remains and stone imple- 
ments associated with the fossil bones 
of an extinct Pleistocene fauna. ., 

Certain of the finds, which have been 
briefly described above, are perhaps 
still open to some doubt, but the mass 
of confirmatory evidence continues 
slowly to accumulate. 

At the present time we may be rea- 
sonably sure.that at a very early date, 
men, using a technique for flint work- 
ing not practiced by the latter day In- 
dians, lived along the southwestern 
slopes of the Rockies where they suc- 
cessfully hunted a now extinct form of 
bison. . There remain two important 
questions to be decided. Were these 
hunters of the same race as the In- 
dians? How long ago did bison occi- 
dentalis become extinct? The solution 
of the first of these questions must 
await the discovery of actual skeletal 
remains of the hunters themselves. The 
answer to the second is primarily a 
problem for the paleontologists, who 
must determine accurately the age of 
the deposits in which the various finds 
of bison occidentalis have been made. 
One of two conclusions is inevitable. 
Either a Pleistocene fauna persisted in 
North America to a comparatively re- 
cent date, or else man first came to 
this continent several thousand years 
earlier than has generally been sup- 
posed. 
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Thinois Comeci With Increase 
Of Crime and Insanity « « « 


Losing Battle Is Being Waged Against Mental 
Diseases and Offenses Against Law and Order, 
Declares Governor Emmerson 


By LOUIS L. EMMERSON 


Governor, State of Illinois 


N THE CARE of the State’s mental 
unfortunates, we have made won- 
derful progress. The padded cell 
and the strait-jacket are gone. Occu- 
pational therapy has taken their places. 
Custodial care in the State institutions 
is pleasant, sympathetic and kindly. 
And yet—based on statistics for the 
past 15 years—we are waging a losing 
battle against mental disease and 
criminal tendencies. 


v 


Insanity has too long been looked on 
as a disgrace. Its victims have been 
locked in institutions and left to die. 
Such unfortunates have been mentioned 
only in whispers in the family circle. 
We propose to view insanity purely as 
a disease and we have been assured 
that the large medical schools will em- 
phasize the necessity for study of 
mental afflictions. 


Illinois, Chicago, Northwestern and 
Loyola universities have agreed to join 
forces with the State in a great drive 
against mental diseases by influencing 
medical students to take up the study 
of psychiatry. In numbers we find 
strength, and the spirit of helplessness 
and hopelessness which has in the past 
characterized our conception of treat- 
ment for the insane, will give way to a 
reasonable optimism when our colleges 
make good their promises to give us a 
great corps of men and women, who, 
having specialized in. the study of 
mental diseases, may be expected to 
advance our knowledge of prevention 
and cure. 


We want a few great dreamers in the 
field of psychiatry; men of sublime 
faith who taking the trackless paths, 
may blaze new trails of discovery in 
what is practically a virgin field: While 
we ‘are waiting for these dreams to 
materialize, the State must concern it- 
self primarily with furnishing proper 
care for the thousands: of unfortunates 
entrusted to its care. 


v 


The United States has always been a 
refuge for the oppressed. Its doors are 
open, subject to immigration require- 
ments, to the men and women of every 
country, who desire to join with us in 
perpetuation of our prosperity and our 
ideals; but the doors are closed to the 
criminal alien, who flees to this country 
to escape imprisonment at home. 

Scores have come to our shores, alien 
in spirit to our ideals and they remain 


aliens. They teach other aliens their 
methods of secret crime. They become 
gangsters defying law and civilization. 

For them this administration holds 
no brief. As rapidly as men of this 
class are arrested and convicted, they 
will be made to serve their prison 
sentences, after which they will be met 
at the prison door: by Federal agents 
armed with deportation warrants. Illi- 
nois welcomes law abiding immigrants, 
but it will not be made the dumping 
ground for the world’s criminal scum. 

Administration of probation and pa- 
role laws requires the deepest study. 
Our practices should be standardized 
and administered solely on merit. Like 
Caesar’s wife, the members of our State 
parole board must be above suspicion. 

Imprisonment for crime has three 
purposes; punishment for the offense to 
society, a warning to others and reform 
of the culprit. . 

Some prisoners show no aptitude for 
reform. Men of that class and espe- 
cially men of known criminal records, 
should be shown little leniency. 

Others are more unfortunate than 
criminal. Where they show a desire to 
reform, they should be given assistance 
in reestablishing themselves in society. 


v 
The welfare department is now en- 


_ gaged in a study of proper credits for 


prisoners who indicate a likelihood of 
making good upon their return to the 
outer world. The degree of leniency 
must depend upon the circumstances 
of the crime and upon the past record 
and mental tendencies of the prisoner. 

1 am pleased at the spirit of the work- 
ers in our IHinois institutions. Any em- 
ploye guilty of mistreating a patient 
will be summarily dropped from the 
State service. Any employe or any of- 
ficer who appropriates to his own use, 
any goods or materials, designed for 
the suffering, will meet the same pun- 
ishment. 

I do not expect that we will be both- 
ered by any such incidents. I am ad- 
vised that the care given to the wards 
of the State is in general, far better 
than is accorded in private sanitariums. 
We will stand for nothing less. 

Occupational therapy, music, calis- 
thenics and entertainment have robbed 
our hospitals of much of their horror. 
Within the brick and stone walls of 
our institutions, the work of mercy con- 
tinues ceaselessly. We must relieve the 
suffering but above all we must work 
to restore reason to the minds of our 
unfortunates while groping about for 
means of prevention. 


H igh School Enrollment Expands 


Secondary 


Education in Greater Demand 


By CARL A. JESSEN 


Specialist in Secondary Education, United States Office of Education 


URING the 10-year period from 
D 1918 to 1928 the number of 

pupils enrolled in secondary 
schools increased approximately 2, 500,- 
000, a 143 per cent increase. 

In 1918 the total number registered 
fell slightly short of 1,750,000. In 1928 
the figure had risen to nearly 4,250,000, 
Corresponding increases occurred in 
the number of teachers. 

The factors causing this expansion in 
secondary education are numerous and 
complex. Only two or three of the more 
important ones can here receive treat- 
ment. 

One reason which readily suggests 
itself as an explanation is growth in 
population. The estimates of the Bu- 
reau of the Census indicate that this in- 
crease. has not exceeded 16 per cent. 
Thus, growth in population accounts 
for less than 400,000 of the total 2,500,- 
000 increase in enrollment. 

Another factor of importance is the 
extended organization of junior high 
schools. Each junior high school estab- 
lished enrolls, as high school pupils, 
registrants who under the traditional 


organization would have been assigned 
to upper grades in the elementary 
school. The great development in junior 
high ‘school organization ‘since the war 
accounts for nearly 800,000 high school 
pupils who are registered in grades be- 
low those of the last four high school 
years. 

It is seen that due to the two causes 
enumerated high school enrollments 
have increased 1,200,000—nearly one- 
half of the total increase. . 

The other half of the increase is 


assignable to a number of potent 
factors which, however, are not so 
easily segregated as are the two already 
discussed. The principal ones of these 
are: 

1.—Adoption by both educators and 
the public of the principle of democ- 
ratization of secondary education. 

2.—Improved economic conditions. 

3.—Complexity of modern life calling 
for more training of those who are to 
meet its demands. : 

4.—A definite belief by the citizenry 
that education is an important force. in 
the life of the individual and in 
national and world progress. 


' We are as yet too close to this de- 
velopment to judge of its lasting re- 
sults. The more significant outcomes 
are in process of evolution. 


Some of the immediate effects are be- 
coming apparent. The increased enroll- 
ment and the demand for larger oppor- 
tunities have, coupled with decreased 
purchasing power of the dollar, resulted 
in a breath-taking rise in high school 
budgets. _ Moreover, school officers are, 
as never before, confronted with the 
problem of offering educational oppor- 
tunities suited to the variety in pupil 
interests and the range in student 
capacities. Then, too, a considerable 
portion of our population has been 
withdrawn from industry in favor of 
attendance at high school. The far- 
reaching influence of these situations 
is realized when one reflects that more 
than one-half of the boys and girls of, 
high school age are now actually’ 
attending publicly supported high 
schools. The effect which such attend- 
ance will have upon society 20 years 
hence and upon the lives of the’ indi- 
viduals who will compose that society 
is a dare to one’s imagination and a 
challenge to one’s vision. 





